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New KEESHIN Lines 


To PEORIA—the Gateway City, 


BLOOMINGTON and other points 


open large, new territories to fast, dependable distribution. 


: Coordinated truck line services west of Davenport, added to the 


recent widespread extensions to Keeshin’s own lines, provide 
shippers with distribution to every corner of Eastern lowa, Northern 


Illinois and Northern Indiana. This means that the KEESHIN WAY 


is the fastest, safest way of getting your goods to market. 


Rates in the new tariff—just issued, show no increases to points on 


| Keeshin Lines. 


Drop us a line for the new tariff—you will be interested in the 
rates shown. We know that Keeshin Dependable Service is a 
means of economy for shippers as well as a way to get goods to 
market in the fastest, safest way—try it. 


Keeshin Motor Express Company financial responsibility and 
complete insurance coverage are full protection for you. 


1, L. Keeshin, President 


General Offices and Terminal 
Laflin <:. and Washburne Ave. 


Chicago 
Freight Terminals 
Chicago Sterling, Ill. 
aoe | Rockford, Ill. 
avenpo wa South Bend, Ind. 


Referenc G. Dunn, First National Bank, 
icago rthern Trust Company, Chicago 
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We favor reasonable federal and 
state regulation of motor traffic. 


The Traffic World 


ISTHMIAN STEAMSHIP LINES 


INTERCOASTAL SERVICE (WEEKLY) 


STEAMER FROM BALTIMORE PHILADELPHIA PORTLAND, ME. BOSTON NEW YORK 
oSELMA CITY.. ..February 1 Pn 2: Bean SES “ebruary 5 
xROBIN GRAY.... February 4 See February 9 February 10 February 12 
oA STEAMER.... ..February 15 February 17 Soriviaes: tieaeeayeote February 19 
xSTEEL VOYAGER , . February 18 a February 23 February 24 “ebruary 26 
oROBIN HOOD....... February 29 March 2 cas ; sa March 4 


xLos Angeles Harbor, San Francisco, Oakland, ‘Portland, ‘Seattle and Tacoma. 
oSan Diego, Los Angeles Harbor, San Francisco, Oakland, Seattle, Tacoma and Vancouver, B. C. 





HONOLULU, HAWAIIAN ISLANDS, DIRECT, WITHOUT TRANSHIPMENT (SEMI-MONTHLY ) 


BALTIMORE PHILADELPHIA BOSTON NEW YORK 
S.S. STEEL MAKER. February 11 ; February 15 
SS SU NO TIONS ooo ooo oacc i eee reac yumsci sae wom ase February 20 February 25 February 29 


Also regular semi- monthly Direct Service from Hawaiian Islands to U. S. Gulf & North Atlantic Ports 





JAPAN-CHINA SERVICE (MONTHLY) 
FROM GULF PORT BALTIMORE 
i) Nas II a. 5.55 6 Sah ans hid ews ec lauds e Sw aee cereus 6 eS Early Feb. February |1 
Calls at Hawaiian’ Islands, Yokohama, Kobe and Shanghai. 


NEW YORK 
February 15 





PHILIPPINE ISLANDS, JAVA AND STRAITS SETTLEMENTS SERVICE (MONTHLY) 
A Es eee BALTIMORE, February 20 PHILADELPHIA, February 25 


Calls at Hawaiian Islands, Manila, Iloilo, Cebu, Soerabaya, Samarang, Cheribon, Batavia and Singapore. 


NEW YORK, February 29 





INDIA SERVICE 


ANNISTON CITY. FROM GULF PORTS, February 8 
Calls at Port Said, Karachi, Bombay, Colombo, Madras and Calcutta. 
Also regular monthly service from India to U. S. Gulf and South Atlantic Ports, and bi-monthly service to U. S. North Atlantic Ports. 


FROM NEW YORK, February 24 





PACIFIC COAST TO UNITED KINGDOM SERVICE (MONTHLY) 


VANCOUVER, B.C. PUGET SOUND PORTLAND SAN FRANCISCO 
Sey 8 aS re . January 30 February 3 February 8 February 15 


Calls at London, Liverpool and Avonmouth. 


LOS ANGELES HARBOR 
February 17 





FOR FREIGHT RATES, PARTICULARS OF SERVICE, ETC., APPLY TO 


ISTHMIAN STEAMSHIP COMPANY 
50 TRINITY PLACE - - NEW YORK, N. Y. 
Branch Offices at: Syracuse, N. Y. (Herald Bldg.), Buffalo, N. Y. Siesins Trust Co. Bldg.), Cleveland, Ohio (Rockefeller Bldg.) 


Or to Norton, Lilly & Co., Genl. Agents, at New York, oe <fe Philadelphia, Boston, New Orleans, Mobile, Houston, Galveston, San Diego, Los 
Angeles, San Francisco, Portland, Seattle, Honolulu, Cristobal, Balboa, Pittsburgh, Chicago, Detroit, F. E. Gignoux, Portland, Me., 
B. W. Greer & Son, Ltd., Vancouver, B. C. 


Pacific Coast, United Kingdom Service Agents, E. C. Evans & Sons, Inc., San Francisco 


Make Use of These Facilities for 


These modern warehouse facili- 
ties, located at the geographical 
center of the United States, afford 
a distribution point that renders 
the shipper, regardless of commod- 


centrally located storage facility 
enables manufacturers to avoid sea- 
son peaks by manufacturing during 
the ‘‘off’’ seasons and storing here 
for quick distribution to all points 


ity or location, independent of in the country during their ‘‘sea- 
momentary or local markets. Stor- son’’. Terminal Warehouses of St. 
age ‘‘in transit’? at St. Joseph, Joseph warehouse receipts are nego- 






Missouri, means that your com- 
modity can be launched into ad- 
vantageous markets whenever and 
wherever they develop. Also, this 


tiable, and bankers accept them as 
collateral. 

Write for full particulars as to our 
facilities and service. 


INC. 


Merchandise Storage 


TERMINAL WAREHOUSES OF ST. JOSEPH, 


Capital $400,000.00 


South St. Joseph, Missouri 


Cold Storage 


MEMBER: a 
American Warehousemen’s Associa '1on 
U. S. Chamber of Commerce 


H. C. Herschman, President 
F. J. Meeker, Secretary 


Published weekly by Tue Trarric Service Corp., 418 S. Market St., : 
second class matter January 4, 1913, at the postoffice at Chicago, Ill., under the Act of Mar’ 9; 


sec, scoala 
Chicago, Ill. — 







THE 


Copyright, 


=m 
ro 
bap 


B,J. HA 


418. 
CHIC 


AQMRARmR BA nm Oo 


ac 


rh 


PR( 


HE 
PRI 





Oo 
oO 























onary 20, 1988 The Traffic World 


THE TRAFFIC WORLD 


Name Registered U. S. Patent Office 
Published Every Saturday By 


fE TRAFFIC SERVICE CORPORATION 


Copyright, 1932 Twenty-fourth Year Member A. B. C 


ee 


¢. F. HAMM, President E. F. HAMM, JR., Secretary-Treasurer 
H. A, PALMER, Editor and Manager J. H. SWEET, Circulation Manager 
F H. W. KELLOGG, Advertising Manager 
Allcommunications should be addressed to the Chicago office 
, . HAMM, Manager A. E. HEISS, Chief, 
i Special Service Department, Washington Washington News Bureau 


NN a 
48S. Market Street 11 West 42nd Street Mills Building 
CHICAGO, ILL. NEW YORK WASHINGTON, D. C. 
iat aaa 


TABLE OF CONTENTS 





cea etel ata litical ci ns aan admin alin 221 
CURRENT TOPICS IN WASHINGTON.............0..000eeeeeees 223 
DECISIONS OF THE COMMISSION: 


Interstate rates between points in Missouri; No. 21772......... 225 
Sinclair Crude Oil Purchasing Co. vs. A. T. & S. F. et al.; 
docket 16451; also cases joined therewith; iron and steel 


ee COR CEO EET POTEET EET TEES ee ET Te eee 225 
Oklahoma Commission vs. A. & R. et al.; No. 13535; Mo. rate 
DE cic teed Ae ee SSS es Hae kee w hha Dew he sas aed KOR 227 
Memphis southwestern investigation; No. 9702................. 227 
Cairo Assn. of Commerce vs. Butler Co. R. R. et al.; No. 11483; 

ee ay Sanaa bos aie alee SS Tew held whe he eaee's 227 
E. St. Louis Chamber of Commerce ys. A. T. & S. F. et al.; 
Ok. 2OGGT BE BIREG; BAO. FRED DAGOWs o.ooccccvcwcscosecsosiccs 227 
Southeast Kansas, Inc., vs. A. T. & N. et al.; No. 21206, Sub. 
fe eC ee ne re ren ee ene 227 
Cobb-Gwynn Tobacco Co., Inc., vs. A. C. L. et al.; No. 23700; 
Og ee re eae rear nte Parone ar eee renee 227 
Sapulpa (Okla.) Chamber of Commerce vs. St. L.-S. F. et al.; 

i Se. i EN 6.6.<.50.6 10600 :0:8 We 0460 whe 4s Sa ewe © 225 
Terminal Refrigerating Co. vs. A. T. & S. F. et al.; No. 23475; 
re err ere rer ere 227 
Southern Desk Co. vs. Can. Pac. et al.; No. 24014; built up wood 227 
Union Sheep Co. vs. S. P. et al.; No. 24288; sheep.............. 227 


Sampson Elec. Co, vs. Reading et al.; No. 24417; loud speakers 227 
Gwin, White and Prince, Inc., vs. S. P. et al.; No. 24480; pears 227 
Wolverine Fruit and Produce Exchange et al. vs. Ann Arbor 


cot th ew ee ee eer 227 
Georgia Southern Freight Bureau, for Croom Bros., vs. A. C. L. 

Ot al.; No. 23305; brick ...........eseecececessccccsreeccscces 227 
Saniwax Paper Co. vs. Ann Arbor et al.; No. 23193; waxed 
WN oc or are ncewew ences s:56 sh esa sone bebe es oes 227 


Chattanooga Handle Co. vs. A. & W. P. et al.; No. 22971; logs. 227 
Edgerly, J. W., and Co. vs. C. B. & Q. et al.; No. 22258; de- 


wee. ene ee ee re rer ee 227 
Paper and pulpboard from Richmond, Va., to Eastern Trunk 

eee ee rr rere eee 227 
Haynes Bros. vs. A. T. & S. F. et al.; No. 24039; boilers.... 227 


Loose-Wiles Biscuit Co. et al. vs. B. & O. et al.; No. 24125; 


i REE eee ee ee ee 227 
American Electric Switch Corp. vs. P. R. R.; docket 23882; 
cee Me ere Cer rere eer reer re 227 
American Cotton Waste and Linter Exchange vs. C. & N. W. 
oe aren ee 227 
PoC HGS OP 4. 1G. os ois eseik ndcg bade satecsnesineces 227 
HEARINGS ON RATE-MAKING BILLS................00eeee eens 231 
PROPHETS AND THE RAILROADG.................00ceeeeeeees 235 
MOTOR VEHICLE TRANSPORTATION. ............0:eeceeeecees 237 
MISCELLANEOUS TRAFFIC DECISIONS....................-05: 239 
M056 AND DAMAGE DECISIONS. . ..........006.00.0068sccnccccseces. 239 
I a oh eee uate caieannelaien 242 
OCEAN SHIPPING eT ey ee ee ee er rT Err 247 
INLAND WATERWAY TRANSPORTATION. ..........:eeceeeeees 250 
i carn aa ra paivians aden bnennctaniipetel 251 
RAILROAD WAGE CONFERENCE..............000ccceeeeeeee ees 252 
SN IE Mg ov osintuwddvnsecab aver dnbeekenden 254 
PERSONAL ee EE OUND ince asc'elaiot we tpaiaa twas aees bees eaus 256 
DOINGS OF THE TRAFFIC CLUBSG................cccceeceeeeees 258 
DIGEST OF NEW COMPLAINTS............0-.00c0ececeeeeeceees 260 


DOCKET OF THE COMMISSION................ccccccccccecccecs 





THE 


PORT 
ALBANY 


Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
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New York Centra RR’ (AZ 


Harbor—30 ft. deep with 1,000 ft. turning basin; 


143 miles from sea. 

Channel—27 ft. deep; in unobstructed tidal river. 
Docks—4,400 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers, power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 
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OUR cargo is safe at Galveston. It is cont 
7 inkl d se 
housed in modern sprinkler-protecte oa 
warehouses. 
all 
. . e tt 
Transfer from carrier to carrier is ™ 
quickly effected because all transpor- to 
, , ’ to 
tation agencies operate as a unit. One 
administration—one supervision. That ‘ 
° s 
means dispatch. 7 
Some of the wharf facilities at this well-equipped and well-managed port. law 
The Galveston Wharf Company, owned in _ get your goods to their destination on time. i 
part by the City of Galveston, has operated ’ am 
port facilities since 1854. It has built up a The Southern P acific Terminals at Galves- ps 
port organization of foremost efficiency. ton are modern in every respect. ne 
. . ° - ee : >] : 
This concern guides every shipment every Galveston is “America’s Port of Quickest 
step of the way... minimizing rehandling Dispatch.” You can be sure of quick and A 
... reducing the risk of loss through loss, dependable service by routing shipments am 
damage or delay. Traffic moves swiftly to via Galveston. we 


GALVESTON IS TEXAS’ OLDEST, BEST EQUIPPED, AND MOST EFFICIENT PORT 











“The Shippers’ Digest” quotes sailing dates, gives l N D U S T R | a L P LAYG RO U N D 


shipping news. Published semi-monthly. Free! Have Galveston offers first-class man- Galveston, “ Treasure Isle,” is 
your name placed on our mailing list. Write the ufacturing and distributing host to people from all parts of 
Chamber of Commerce, Galveston, Texas. advantages. Industrial surveys the country every month. De- 

made without obligation. lightful climate the year round. 


<The Port- of- 
poOLVESTON dé 
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Our Platform 


A conference participated in by representatives of 
all interests, as well as government officials and 
economists, for the purpose of determining the facts in 
controversy with respect to competitive forms of trans- 
portation, with a view to setting up a sound and fair 
system, with proper coordination. 

A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Keep the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Take politics out of rate-making. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by the 
law and the Commission. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





RULE FOR MAKING RATES 


AS’ the hearings proceed on the bills to change the 
rate-making section of the interstate commerce act 
and the more we think about the matter, the less interest 
we feel in the result. We do not favor the proposed 
amendment, but neither are we much exercised to oppose 
it, for we feel that it makes little difference whether the 
law remains as it is or is amended as proposed, so long 
as the Interstate Commerce Commission is composed as 
itis and retains its present apparent views as to rail- 
road revenue. 

It is argued for the amendment that it would provide 
a more flexible rule that would protect shippers from 
increases in rates in times of depression and enable the 
railroads to build up a surplus in times of prosperity. 
We should like to inquire, just what, in the present law, 
prevents a situation of that kind. It has always been 
possible for the Commission, under the law as it stands, 
to permit the railroads to build up a surplus while busi- 
hess was good, but it has not done so. Never has it 


permitted them to earn even the net revenue stipulated 
by itself as adequate under the law. Is there any reason 
to suppose that, under a law giving it even more discre- 
tion than the present law gives, it would do otherwise? 
Surely not. 
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As for shippers who profess themselves willing that 
the railroads should have sufficient earnings in times of 
prosperity to enable them to operate efficiently without 
increases in rates in times of depression, we believe we 
could well offer to print the pictures of all ef them who 
would favor high rates in times of prosperity to enable 
the railroads to build up a safe surplus, without risking 
an overtaxing of our space. It would be the same old story. 
Those who buy transportation oppose high rates in 
times of prosperity because the railroads are earning 
enough and oppose them also in times of adversity 
because the railroads are no worse off than the rest of 
us. Most of them oppose whatever is the present or pro- 
posed rate and advocate a lower rate, when the issue is 
presented, without even any such reason; they simply 
wish to do as well as they can for themselves. 

If the Commission had given evidence of a desire to 
safeguard the interests of the railroads by enabling 
them to lay up something in fat years to be used to tide 
them over the lean ones—which it has had full power to 
do but has not done—it and others might well argue for 
a more flexible rule. The rule ought, generally speaking, 
to be thus flexible. But, when there has been no such 
attitude on the part of either the regulatory body or 
the buyers of transportation, why should it be supposed 
that the point of view would change and the more flexible 
rule be applied to accomplish something the Commission 
could have accomplished but has not tried to accomplish 
under the present rule? 

That the railroads themselves do not approve the 
proposed change ought to count for something. Their 
point of view may be selfish and their attitude, therefore, 
be discounted, but surely they know what is best for 
themselves. They certainly do not believe they would 
benefit by the additional discretionary power proposed 
for the Commission. The only word we know that 
properly describes the theory that they would so benefit 
is “baloney.” 


RECIPROCAL BUYING 


T is generally the case that, when abuses arise and 
are dealt with by those desiring to correct or prevent 
them, the cure is worse than the disease. That, we think, 
is the situation presented by the recommendations of 
Director Bartel and Examiner Rogers to the Commission 
in the matter of reciprocity in buying. 
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There is no doubt that there have been grave abuses 
of the business practice of reciprocity in purchasing— 
that is, you buy from me and I'll buy from you. Gen- 
erally speaking, however, the practice is natural and 
proper. In ordinary private business it is the affair 
only of the individual involved.if he exchanges some- 
thing for something else he wants and gets the worst 
of the deal. Usually both sides are benefited and no one 
is hurt. This is not true, of course, to the same extent in 
transportation, for the reason that the railroads are 
dealt with as a unit in establishing rates to the public, 
and, if one of them buys something from a business con- 
trolled by a shipper and pays too much for it or it is 
an inferior article, for the sake of getting some traffic 
from that shipper, then it is not just a case of the par- 
ticular railroad involved making a bad deal for itself, 
but of wasteful purchase of traffic that must be paid for 
by the public as a whole. To that extent, reciprocity as 
between carrier and shipper is different from ordinary 
reciprocity in the business world. 

Though, generally speaking, we suppose most of the 
reciprocity indulged in in connection with transportation 
is of the more or less innocent and harmless kind, there 
have been some outrageous things done. Everybody who 
is familiar with what goes on knows about them, or some 
of them. These things should be stopped, of course, by 
force of authority, if a sense of decency cannot be relied 
on. As to just what should be done to stop them with- 
out putting a stop to the entire practice of reciprocity 
we are not now expressing an opinion. Perhaps the sug- 
gesion of the Commission’s investigators that railroads 
should make all their purchases under a system of bid- 
ding is warranted. But, when it comes to depriving all 
shippers of the right to route their freight because some 


shippers take adyantage of this right to compel purchases. 
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31, 1933, ‘‘and their continuance thereafter will be dependent 
conditions then existing.” The order allows shippers the right 
challenge by complaint the reasonableness of any individual 
permitted to be increased; and the carriers, before filing the iner Tale 
rates, are required “to agree that they will never urge... inet 
reparation proceeding under Section 71 of the public utility act 
in any other proceeding, that the opinion and order’’ of the Califor or 
commission constitute a finding that any individual rate autho; 
is reasonable. Wed 
In Massachusetts, 
Dec. 30, 1931. 
In Minnesota, carriers’ application will be heard January 1g 1933 
In Mississippi, under an order dated January 16, the advange 
become effective January 25, except that no advance is permitted 
sand and gravel. . 
In New York, the advances were granted by the Public Servic 
Commission, except in respect to certain rates which are required by 
statute to be made the subject of hearing before being increase 
— Carolina, a hearing thereon was scheduled for Jay: 
uar, 5 
In Vermont, by order entered on December 28, 1931, the Commi. 
sion authorized filing of increased rates effective January 4, jy» 
Commission approval is not required. "7 
In Arizona, a hearing on carriers’ application was held on Janu. 
ary 18, but was continued until January 25, to allow protestants ,, 
introduce evidence. ; 
In Idaho, the Commission has suspended the tariffs filed ,, 
120 days, and has set a hearing thereon for February 9, 1932, ; 
In North Carolina, the Commission, upon consideration of gp. 
plaints filed by shippers, has issued a supplemental order eXCepting 
trom the increases the following commodities: coal; wood, acid 
wood, chemical; wood, pulp. Increases in rates on other commoditig 
will become effective on February 1, 1932. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended January | 
totaled 573,276 cars, according to the car service division ¢ 
the American Railway Association. This was an increase gf 
772 cars above the preceding week, but a reduction of 11847 
cars below the corresponding week in 1931 and 273,879 cap 
under the same period two years ago. 

Revenue freight loading by districts the week ended Jap. 
uary 16 as compared with the corresponding period of 1931 wa 
reported as follows: 


after hearing, the advances were Permitteg 


Eastern district: Grain and grain products, 5,327 and 6,005; liv 
stock, 1,869 and 2,286; coal, 25,320 and 39,429; coke, 2,061 and 2,64: 
forest products, 1,527 and 3,408; ore, 397 and 823; merchandise, L, (, 
L., 49,378 and 54,303; miscellaneous, 43,066 and 53,920; total, 193} 
128,945; 1931, 162,820; 1930, 194,849. 

Allegheny district: Grain and grain products, 2,833 and 2,931; 
live stock, 1,599 and 1,610; coal, 29,545 and 42,397; coke, 2,094 ané 
3,813; forest products, 895 and 1546; ore, 335 and 592; merchandise 
L. C. L., 38,101 and 42,587; miscellaneous, 37,854 and 50,387; total 
1932, 113,256; 1931, 146,263; 1930, 171,318. 

Pocahontas district: Grain and grain products, 234 and 244; liv 
stock, 26 and 81; coal, 25,749 and 33,748; coke, 221 and 360; forest 
products, 567 and 659; ore, 36 and 77; merchandise, L. C. L, i, 
and 5,730; miscellaneous, 4,885 and 4,882; total, 1932, 37,010; 19% 
45,781; 1930, 57,111. ; 

Southern district: Grain and grain products, 2,466 and 3,220; liv 
stock, 908 and 1,508; coal, 14,336 and 22,653; coke, 398 and 614; forest 
products, 6,376 and 9,057; ore, 284 and 711; merchandise, L. C. L,, i; 
047 and 35,278; miscellaneous, 31,279 and 37,572; total, 1932, 88,094; 193], 
110,613; 1930, 135,635. 

Northwestern district: Grain and grain products, 6,075 and 10,24; 


from the railroads, then we say the proposed cure is. jive stock, 7,003 and 8,991; coal, 7,526 and 9,095; coke, 904 and 1,2 


worse than the disease. If this right is to be taken from 


ae IOI ee mr 
the shi 


eF_we might as we 

tion of the railroads and be done with it. 

This, of course, is not to say that the right of routing 
should not be restricted. There is much out of line rout- 
ing that is wasteful and that is indulged in for no sound, 
ecOnNOMIC Leas@NeeBut, on the other hand, there are 
Many considerations that might be urged on the part 
of the shipper to preserve for him this right within 


RR 


RIS om eee 


limits. Fabrication and storage in transit is one; facility 


in reconsigning in transit is another; convenience or 
necessity of deliveries is another. Let us deal with abuses 
if and to the extent that we can, but let us not cut off all 
liberty and initiative because a comparative few are dis- 
honest or unethical. | 
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FIFTEEN PER CENT CASE, 1931 


Additional information concerning state commission action 
on intrastate rate advances corresponding to the interstate 
advances permitted by the Commission in Ex Parte 103 has 
been received by John E. Benton, general solicitor of the Na- 
tional Association of Railroad and Utilities Commissioners, as 
follows: 


In California, by order dated January 11, the advances were per- 
mitted to take effect on ten days’ notice. They are limited to March 


t as well go to government opera- 


forest products, 3,895 and 9,465; ore, 72 and 207; merchandise, L, ¢ 
L., 21,914 and 25,498; miscellaneous, 17,178 and 24,003; total, 1932, 64,ifi; 
1931, 88,625; 1930, 100,631. ’ 

Central Western district: Grain and grain products, 10,351 abl 
13,648; live stock, 8,297 and _ 10,705; coal, 11,677 and 14,000; coke, lil 
and 157; forest products, 2,551 and 4,515; ore, 1,008 and 2,206; me 
chandise, L. C. L., 26,094 and 28,613; miscellaneous, 30,490 and 40,ii! 
total, 1932, 90,569; 1931, 114,423; 1930, 119,003. ; 

Southwestern district: Grain and grain products, 3,718 and 4,84; 
live stock, 1,741 and 2,045; coal, 4,968 and 5,823; coke, 183 and 2 
forest products, 2,280 and 3,634; ore, 185 and 300; merchandise, L 
Cc. L., 13,801 and 14,477; miscellaneous, 23,959 and 25,332; total, 1% 
50,835; 1931, 56,687; 1930, 68,608. j 

Total, all roads: Grain and grain products, 31,004 and 41,138; live 
stock, 21,443 and 27,286; coal, 119,121 and 167,145; coke, 5,962 and 8, 
forest products, 18,091 and 32,284; ore, 2,317 and 4,916; merchandis 
L. C. L., 186,627 and 206,486; miscellaneous, 188,711 and 287,075; tole 
1932, 573,276; 1931, 725,212; 1930, 847,155. 


Loading of revenue freight in 1932 compared with the tw 
previous years follows: 
1931 1930 
713,128 862, 
691,753 847,18 


1,404,881 


1932 


572,504 
573,276 


1,145,780 


Week ended on January 
Week ended on January 16 


17708,6i 


REVENUES AND EXPENSES BY SERVICES 


The Commission has issued Statement No. 31150, operatill 
revenues and operating expenses by class of service, Class 
steam railways in the United States, for the year ended Decel 
ber 31, 1930, prepared by its Bureau of Statistics. The stal 
ment is the fourth of the kind to be issued. In a summiall 
operating ratios for freight service and passenger and allied 
services are shown as follows: All district—freight, 67.65; pe 
senger and allied services, 101.22; eastern district—treiglt 
71.52; passenger, etc., 90.23; southern district—freight, 65.58; 
passenger, etc., 116.95; western district—freight, 64.40; 
senger, etc., 112.19. 
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Current Topics in 
Washington 





Pe titled 


Answering a demand for wider 
spreading of appropriations for the 
improvement of rivers and harbors, 
the Senate has passed a bill, H. R. 
2334, amending the river and harbor 
act of 1902, so as to require army 
engineers, When thinking about whether this, that, or the other 
stream shall be “improved,” to visualize commerce referred to 
in the legislation of 1902 as including “the use of waterways by 
seasonal passenger craft, yachts, house boats, fishing boats, 
motor boats, and other similar water craft, whether or not 
operated for hire.” 

Senator Fletcher, of Florida, nursed the bill through the 
Senate. The army engineers said it was not necessary because 
they took such things into consideration anyhow. But, said the 
Florida senator, as a matter of practice, the army engineers 
were not giving much attention to such use of streams; there- 
fore, he asked passage of the amendatory bill and the Senate 
“obliged.” 

Senator King, of Utah, said the amendment would give 
excuses for abuses in waterways improvements—though he said 
he did not see that any excuses had been needed in the past. 
His study of river and harbor appropriations from George Wash- 
ington’s time until four years ago, he said, convinced him that, 
of the appropriations made—a billion and two or three hundred 
millions—half a billion had been wasted on streams that some- 
times floated a log or an occasional barge of sand. 

“It (passage of the bill) may help the senator from Florida 
in the next election in his state,” suggested Senator Walsh, of 
Massachusetts. 


Ah! and Now 
We'll Have Waterways 


for Yachts 





Pretty soon, if the Commission con- 
tinues to act as expeditiously as it did 
on the Southern Pacific-Cotton Belt mat- 
ter, shippers will not know as much about 
routing as they should. It is true that 
the shippers will read about the Commis- 
sion giving permission to: make the mergers but, it is sug- 
gested, they will not know what changes in routing and service 
will flow from the unification, unless the railroads tell them. 

Naturally, the traffic managers of the largest shippers will 
quickly inform themselves of changes. But big traffic man- 
agers are the exception. The men who have charge of traffic 
that totals three or four cars a day or an equal number a week 
control] much traffic. They are the ones whom it will be in- 
cumbent for the railroads to supply with definite data as to 
what the changes will mean to them. 

It is not because the traffic managers for the smaller ship- 
pers do not know how to wrestle with tariffs that they will 
not be in possession of the precise information they need, but 
because they have not the clerical or semi-expert help they 
need. They are the ones the new combinations of railroads will 
have to inform—if the new combinations are to derive imme- 
diate benefit from changes in routes and service. The new 
combinations will have new commodities to sell. Hiding of 
new commodities under a bushel has never been considered 
evidence of master salesmanship. 


Mergers Will Call 
for Spread of 


Information 





Always trouble seems to like sit- 
ting at the elbow of the Commission. 
Now that it has disposed of the Hoch- 
Smith grain case, for a little time, 
at least, it seems slightly incon- 
: : siderate for the Court of Appeals of 
the District of Columbia to come along in N. Y. N. H. and H. 
et al, appellants, vs. Interstate Commerce Commission, with 
an observation that the Commission had two left feet when it 
Tefused to assign any value to the New Haven’s right, in per- 
Petuity, to use the property of the New York and Harlem Rail- 
road Company, controlled by the New York Central, to get into 
the Grand Central station in New York City. 

_. Not satisfied with that, the court, speaking through Asso- 
Clate Justice Josiah A. Van Orsdel, said that “nowhere in the 
(interstate commerce) act is there anything that either ex- 


Something Else to 
Make the Commission 
Hot and Bothered 
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pressly or by inference can be distorted into the limitation of 
this valuation for rate-making purposes.” 

Thereby, the appellate court, to the extent of its power, has 
upset the apple cart which the Commission, in hundreds of 
valuation cases, has been contentedly trundling along on its 
conclusion that it was making valuations “for rate-making pur- 
poses,” leaving the implication that it could make valuations 
for other purposes. The judge, not content with that, points out 
that the statute ordaining the making of valuations declares 
that those valuations shall be prima facie for purposes other 
than the making of rates. The judge, however, said he was 
not to be understood as holding that the valuation of the New 
Haven property fixed by the Commission was not a proper 
valuation for rate-making purposes. 

All he did was to point out that the Commission was com- 
manded to make a valuation of all the property of every carrier 
and that as to the right of the New Haven to use the property 
of the Harlem road, in perpetuity, though the New York Central 
had a lease on the property for only 401 years from 1873. 

So annoyed is the Commission about the matter that it 
intends going to the Supreme Court of the United States to 
get the final word on the subject. Of course, the Commission 
is going to point out, among other things, that it has been 
putting out final valuation reports “for rate-making purposes” 
ever since it began making any reports under the law of 1913 
on that subject. It is going to nudge the higher court with a 
suggestion that Congress has known, for all these years, that 
it so construed the mandate about valuations and that no court 
ever said it nay. The inference to be drawn is that, if Congress 
did not agree with the Commission in limiting the valuations 
“for rate-making purposes,” it would have said so. 

But some profane person may suggest that the making of 
a valuation is a judicial thing and that, though the making of 
rates is a legislative function, Congress has nothing to say 
about the substance of valuations—that its power is limited to 
telling its servant how it shall go about the task, but not 
what shall be included and what shall be excluded in the mak- 
ing of valuations. 

Until the Supreme Court disposes of the matter, the always 
uncertain matter of valuations will remain more uncertain than 
ever, if that be possible. The lower court refused to award 
a writ of mandamus compelling the Commission to include the 
New York terminal as an asset of the New Haven. It allowed 
the question of the Boston terminal to take the course of the 
tail that went with the hide. But the Court of Appeals said: 
“Oh, oh, that is not right; the lower court should have com- 
manded the inclusion of the two terminal properties as items 
in the valuation of the New Haven without limitation for rate- 
making purposes!” 





In the course of arguments in the 
Senate about the bill establishing the 
Reconstruction Finance Corporation, the 
super-bank, the main function of which 
is to lend money to banks and financial 
institutions that have no paper on which 
they can obtain loans elsewhere, senators Glass, of Virginia, 
Blaine, of Wisconsin, and Couzens, of Michigan, indulged in the 
following: 


Senate Laity 
Discusses Lingual 
Abilities of Lawyers 


Mr. Glass. Mr. President, I may say to the senator that the lan- 
guage in the bill has been regarded as so exclusive by, may I say, 
the administration, as that the suggestion has been made that we 
alter the language so as to permit a stockholder in a company to be 
made a member of the board of directors. It seems to me it is 
severely exclusive, but God only knows what the English language 
means when it gets into the hands of you lawyers! 

Mr. Blaine. May I suggest to the senator from Virginia that the 
courts have the last say on these propositions? 

Mr. Couzens. But they are lawyers! 





Americans not afflicted with hyper- 
sensitiveness about freedom of speech, 
freedom of religion, and freedom of the 
press, it might be suggested, would be 
warranted in growling about the irrita- 
tions thrust on them by some of their 
long-eared, two-legged servants. Take, for instance, the undue 
preference shown Sacco and Vanzetti, accused and found guilty 
of killing a paymaster. For seven years they were enabled to 
escape the penalty because public servants paid too much at- 
tention to men and women not living in the vicinage of the 
crime or, if .living therein, not having had any commission 
from the law to do anything about the matter. 

Now there is a bill before the House of Representatives, 
called a citizenship bill, providing that religious views or philo- 
sophical opinions against war shall not be a bar to the grant 
of citizenship to aliens holding such views or opinions. 

Long-eared public servants in the Bureau of Naturalization 
caused the irritation that bill brings to native sons of America. 


Long-Eared Public 
Servants Creators 
of Irritations 
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They framed a question to be asked of applicants for naturali- 
zation—“If necessary, are you willing to take up arms for your 
country?” 

Natives of the United States do not receive an opportunity 
to limit their allegiance in any way. The law tells a boy to get 
his gun and come along to the front rank or to the service of 
supply. If he says he has religious scruples, the law says what 
shall be done with him. But the aliens asking for a favor, 
backed by citizens, in the Griffin bill, are proposed for inclusion 
in a special privilege class. 

If the Bureau of Naturalization had not devised that ques- 
tion there would be no such bill. A judge holding naturalizaton 
court ought to be able to determine whether the applicant would 
make a good citizen. Some judges, of course, are hardly to 
be trusted in such matters. But the remedy for that is to 
get better judges. 

Americans have got so in the habit of asking for “thou shalt 
not” statutes as a substitute for steps to eliminate undesirable 
things in a system that works fairly well that a large per- 
centage of them, it would appear, would not be happy unless 
they were proposing to forbid something. Germany is laughed 
at for the free use of the word “vorboten,” which, at least, 
is nordic in its origin. With a grin, someone might suggest 
that Americans, supposed to have a sense of humor, have shown 
a great fondness for the Latin “prohibited.”—A. E. H. 


RAIL CREDIT CORPORATION 


The Traffic World Washington Bureau 


The Railroad Credit Corporation formed by the railroads 
for the purpose of collecting, receiving and administering 
through loans to needy rail carriers, funds growing out of the 
increase in freight rates allowed by the Commission in Ex 
Parte 103, has announced the following permanent organization: 

President, E. G. Buckland, chairman of the board of the 
New York, New Haven & Hartford; vice-president and comp- 
troller, E. R. Woodson, Washington, D. C.; secretary, William 
J. Kane, Washington, D. C.; assistant secretary, M. K. Dugan, 
New Haven, Conn.; treasurer, Arthur B. Chapin, Boston, Mass.: 
and counsel, Daniel Willard, Jr., Baltimore, Md. 

Mr. Buckland has been chairman of the board of the New 
York, New Haven & Hartford since 1929, prior to which time 
he was vice-president and general counsel. 

Mr. Woodson, who was born in Roanoke, Va., has been 
secretary and treasurer of the Railway Accounting Officers’ 
Association since 1914. 

Mr. Kane formerly was connected with the car service di- 
vision of the American Railway Association and is a practicing 
attorney. 

Mr. Chapin is well known in New England, having formerly 
been president of the American Trust Company of Boston. 
Later he became general manager of the New York office of the 
Whiting Paper Company at Holyoke, Mass. 

Mr. Willard is a graduate of Yale University and of the 
Harvard Law School and is assistant to the general counsel of 
the Baltimore & Ohio Railroad. He has been serving as secre- 
tary of the Railroad Credit Corporation during the period of 
organization. 

Mr. Dugan comes from New Haven, Conn., and is assistant 
to Mr. Buckland. 


FINANCIAL RELIEF FOR RAILROADS 


The Traffic World Washington Bureau 


Procedure that railroads must follow to obtain loans from the 
Reconstruction Finance Corporation, created by legislation 
passed by Congress and approved by President Hoover, is ex- 
pected to be determined soon by the Commission and the cor- 
poration. 

In signing the bill the President said the measure brought 
into being a powerful organization with adequate resources, 
able to strengthen weaknesses that might develop “in our credit, 
banking and railway structure, in order to permit business and 
industry to carry on normal activities free from the fear of 
unexpected shocks and retarding influences.” He said its pur- 
pose was to stop deflation in agriculture and industry and thus 
to increase employment by the restoration of men to their 
normal jobs. 

After setting forth details as to loans that may be made 
by the corporation the act contains the following with respect 
to the railroads: 


Within the foregoing limitations of this section, the corporation 
may also, upon the approval of the Interstate Commerce Commission, 
make loans to aid in the temporary financing of railroads and railways 
engaged in interstate commerce, to railroads and railways in process 
of construetion, and to receivers of such railroads and railways, when 
in the opinion of the board of directors of the corporation such rail- 
roads or railways are unable to obtain funds upon reasonable terms 
through banking channels or from the general public and the corpora- 
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tion will be adequately secured: Provided, that no fee or COMmisgg; 
shall be paid by any applicant for a loan under the provisions hen 
in connection with any such application or any loan made or ton 
made hereunder, and the agreement to pay or payment of any sud 
fee or commission shall be unlawful. Any such railroad may obj . 
itself in such form as shall be prescribed and otherwise comply = 
the requirements of the Interstate Commerce Commission ang th 
corporation with respect to the deposit or assignment of security 
hereunder, without the authorization or approval of any authority 
state or federal, and without compliance with any requirement, stay 
or federal, as to notification, other than. such as may be imposed hy 
the Interstate Commerce Commission and the corporation under th 
provisions of this section. * * * . 

In order to enable the corporation to carry out the provision 
of this act, the treasury department, the federal farm loan board the 
comptroller of the currency, the federal reserve board, the federal 
reserve banks, and the Interstate Commerce Commission are hereby 
authorized, under such conditions as they miay prescribe, to mak 
available to the corporation, in confidence, such reports, records, ¢ 
other information as they may have available relating to the conditio) 
of financial institutions and railroads or railways with respect t 
which the corporation has had or contemplates having transactions 
under this act, or relating to individuals, associations, partnerships 
or corporations whose obligations are offered to or held by the cor. 
poration as security for loans to financial institutions or railroags 
or railways under this act, and to make through their examiners oy 
other employes for the confidential use of the corporation, examina. 
tions of such financial institutions or railroads and railways. Every 
applicant for a loan under this act shali, as a condition precedent 
thereto, consent to such examination as the corporation may require 
for the purposes of this act and that reports of examinations by cop. 
stituted authorities may be furnished by such authorities to the cor. 
poration upon request therefor. 


In debate in the House before the measure was finally 
approved, Representative Dies, of Texas, asked if a railroad 
doing construction work could borrow money for construction 


purposes. ‘Chairman Steagall, of the banking and currency 
committee, replied: “Yes; if it is a road in process of con- 
struction.” 


Representative Eaton, of Colorado, asked as to loans for 
railroad construction work not yet being done but contemplated 
and not financed. 

Mr. Steagall said there was nothing in the act that would 
allow the starting of a railroad project and the financing of it. 

“Does it go so far as to cover the case where the Interstate 
Commerce Commission has authorized the construction, but 
litigation has held it up until some future time?” asked Mr. 
Eaton. 

Mr. Steagall said he would not attempt to pass on that— 
that it would be for the Commission and the corporation to 
determine. He said it depended on whether the project had 
reached the point of construction, not whether it was in con- 
templation. He said the language of the bill applied to roads 
in process of construction. 

The corporation will have capital stock of $500,000,000 and 
may issue bonds up to $1,500,000,000. 


WABASH WANTS LOAN 


Federal Judge Davis, at St. Louis, has authorized the re 
ceivers of the Wabash Railroad to apply to the United States 
Reconstruction Corporation for a loan of $18,500,000 with which 
to pay off short-term bank loans and other obligations. The 
bank loans are with St. Louis and New York institutions. 

Other items to be paid with the new loan are: $5,000,000 
on preferential claims for labor, materials and supplies, $3; 
000,000 for interest on bonds, principal and interest on maturing 
equipment trust certificates and for improvements, and $750, 
000 for contingencies. Collateral for the bank loans is held by 
the Central Hanover Bank & Trust Co., New York. ; 

The following collateral will be offered to the Reconstruction 
Finance Corporation: 258,929 shares of capital stock of the 
Lehigh Valley Railroad; 1,217 shares of the capital stock of the 
American Refrigerator Transit Co.; 8,250 shares of the capital 
stock of the New Jersey, Indiana & Illinois Railroad, and $508- 
000 of par value Wabash Railroad first lien bonds. In addition, 
receivers’ certificates, to an amount agreed on, will be deposited 
with the corporation; and a lien will be given to the corporation 
on Wabash properties covered by Wabash refunding and gel- 
eral mortgage bonds dated Jan. 1, 1925, of which $60,867,000 
are outstanding. 

Nat S. Brown, counsel for the receivers, said that the cer- 
tificates would be junior to the foregoing bonds, but prior to 
about $61,000,000 of other funded obligations. He said the 
rate-base valuation of the Commission of about $160,000,000 pro- 
vided the margin of property value on the proposed loan. 


RAIL FUEL COSTS 

Cost of coal and fuel oil consumed by Class I steam rail- 
roads, exclusive of switching and terminal companies, in the 
eleven months ended with November, 1931, totaled $198,726,454 
as compared with $251,896,777 for the corresponding period of 
1930, according to statistics compiled from carrier reports by 
the Bureau of Statistics of the Commission. For November the 
cost was $16,123,989, as compared with $21,718,845 for November, 
1930. 
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Decisions of Interstate Commerce Commission 





SAPULPA TRACK CONNECTION 


On reconsideration of the record and argument, the Com- 
mission, in No. 22881, Chamber of Commerce of Sapulpa, Okla., 
ys. St. Louis-‘San Francisco et al., has reversed the decision of 
division 6 in the original report, 176 I. C. C. 304, pertaining to 
4 track connection between the Oklahoma Union Railway and 
the St. Louis‘San Francisco at Sapulpa, Okla. The division 
decision was that the construction of the track would be for the 
public convenience and necessity. 

The track would have been built at the expense of the Okla- 
homa Union, an electric line paralleling the Frisco between 
Tulsa, Okla., and Sapulpa, a distance of about 14 miles. The 
complaint was filed, according to the report, to assist the Okla- 
homa Union, much of the business of which had been taken 
from it by private automobiles and busses operating on the 
highway between the termini. The electric road, before the 
complaint was filed, asked the Oklahoma commission for per- 
mission to abandon operation. 

With a view to having the road kept in operation citizens 
of Sapulpa agreed to route freight over the Oklahoma Union 
whenever possible and the Chamber of Commerce filed this 
complaint asking for an order requiring the construction of a 
connection. 

The Commission treated the proposition as one enabling 
the electric road to take business from the Frisco, twenty-odd 
manufacturing plants being on its rails in Sapulpa while only 
one was served, in part, by the Oklahoma Union. The Frisco 
urged, as a proposition of law, said the report, it could not be 
compelled to short haul itself. It treated the matter as a plan 
to have the electric supported with traffic originating on Frisco 
rails. The Commission agreed with that view and reversed the 
former finding of convenience and necessity. 

Commissioner Brainerd, concurring, said that no showing 
had been made justifying an order such as was sought. 

Commissioner Eastman, in a dissent in which Commissioner 
Lee concurred, said that the real issue was not as stated by 
the majority, that is, whether the electric line should have the 
benefit of the Frisco industrial tracks. He said that the issue 
was merely whether a connection should be installed, with only 
a small expense for the Frisco, that of a switch and turn-out. 
Such connections, he said, were generally useful and convenient 
for the public. He said that it had been shown that there were 
good industrial sites along the electric road upon which the 
public might desire to build. He said it would be wasteful for 
the Frisco to build long spur tracks to such plants. in view of 
the already existing tracks of the electric line. There was no 
sound reason, he added, why the Frisco should have a monopoly 
of industrial sites at Sapulpa. The question of through routes, 
short-hauling the Frisco, he said, was not in the case. 


IRON AND STEEL REPARATION 


_ The Commission, in a supplemental report, written by Com- 
missioner Lewis, in No. 16451, Sinclair Crude Oil Purchasing Co. 
vs. A. T. & S. F. et al. and the cases joined with it (listed in 
the margin of the former report, 168 I. C. C. 449, but not in 
this report), has amended and clarified its decision pertaining 
to articles of iron and steel, such as are used in oil fields, and 
reparation. It has denied petitions for reconsideration, reopen- 
ing and reargument. It has also denied a petition for the sub- 
stitution of the Stanolind Crude Oil Purchasing Company’s name 
for that of the title complainant, the Stanolind being the suc- 
cessor in interest of the Sinclair. It has also amended prior 
findings respecting assignments of claims on account of a deter- 
Mination that substitution in the Sinclair-Stanolind phase of 
the case was not necessary. 

A further amendment is in respect of rates on shipments 
of the articles under consideration from eastern origin points to 
destinations in Kansas. The amendment relates to findings in 
Nos. 17212 and 18697, filed by the Parkersburg Rig & Reel Co. 
This amendment is in the nature of a completion of the former 
report, the case mentioned in the former report as showing the 
rates to be put into effect being not broad enough to cover ship- 


ey into Kansas. In respect of those cases the Commission 


; 
m.. therefore reopen Nos. 17212 and 18697 for the purpose of 
he a ing, and we hereby amend, the corresponding prior finding, so 
toner’ it pertains to them, to read that the rates applied to peti- 
Philadel shipments of iron and steel articles, in carloads, from New 

elphia, O., and Pittsburgh, Pa., and points taking the same 


rates, and from Bethlehem, Coatesville, and Harrisburg, Pa., to des- 
tinations in Kansas were unreasonable to the extent that they re- 
spectively exceed through rates per 100 pounds made by combining 
the following column 35 differentials, provided by Appendixes 14 and 
13, Consolidated Southwestern Cases, for application from said origins 
to St. Louis, Mo., viz., 25 cents from New Philadelphia, 30 cents from 
Pittsburgh, 45 cents from Bethlehem and Coatesville, and 43 cents 
from Harrisburg, with the column 35 factors published in Agent Jo- 
hanson’s tariff I. C. C. No. 2008 for appliction from St. Louis to the 
respective destinations in Kansas, subject to finding 5, page 499, in 
the prior report on further hearing in the instant cases: Provided, 
that as to shipments which originated before July 1, 1922, or August 
26, 1920, respectively, if any, the general percentage changes should 
be taken into account. 


The Commission has adhered to its prior circuity-tolerance 
provisions made in the prior report. 

Commissioner Brainerd reiterated the dissent shown in his 
separate expression in 168 I. C. C. 504. 

Commissioner Lee dissented from a reparation finding as 
to shipments made under sales contracts providing for an in- 
crease or decrease in price, resulting from changes in freight 
rates. He was joined in it by Commissioner Mahaffie. Commis- 
sioner Aitchison noted a dissent. 


MISSOURI RATE BASES 


The Commission, in a report written by Commissioner 
Lewis, in No. 21772, interstate rates between points in Missouri, 
and the cases joined with it, has prescribed bases of class and 
commodity rates intended to remove conflicts among bases of 
rates in Missouri. The new rates are to be effective not later 
than April 11. The cases joined with the title proceeding are: 
No. 13535, Corporation Commission of Oklahoma vs. A. & R. 
et al.; No. 9702, Memphis-Southwestern Investigation; No. 11483, 
Cairo Association of Commerce vs. Butler County Railroad et al.; 
No. 20807, Chamber of Commerce of East St. Louis vs. A. T. & 
S. F. et al.; No. 21215, Chamber of Commerce of East St. Louis 
vs. A. T. & S. F. et al.; and No. 21206, sub-No. 4, Southeast 
Kansas, Inc., vs. A. T. & N. et al. 

This proceeding is an investigation instituted by the Com- 
mission upon a petition filed in October, 1928, by the Missouri 
commission to determine what would be reasonable class and 
commodity rates for the future between all points in Missouri 
for application on interstate traffic, except rates on coal, forest 
products, live stock, cement, sand, gravel, chatt, crushed rock 
and kindred commodities, face, building, and common brick, 
agricultural limestone, petroleum and its products, barnyard 
manure, cotton, cottonseed and its products, and hay and straw. 

The purpose of the Missouri commission was to obtain a 
joint reexamination of the state and interstate rate structures 
to eliminate, as far as possible, the existing conflicting rate 
bases, and to establish in lieu thereof reasonable and non- 
prejudicial bases which could be made applicable to state and 
interstate traffic alike. The hearings were had jointly before 
representatives of the state commission and an examiner of the 
federal body. The cases joined with this, relating to rates in 
that border territory between western trunk line and south- 
western territories were reopened so as to bring before the two 
commissions the proceedings in which conflicts were created or 
continued. The Missouri commission set two of its cases, Nos. 
6128 and 6202, for simultaneous hearing. Te Missouri commis- 
sion was restrained by federal court from requiring the carriers 
to change the rates established in compliance with the orders 
entered by the federal body in the Memphis Southwestern and 
the Cairo cases, 77 I. C. C. 473 and 60 I. C. C. 519, respectively. 

Essentially, therefore, said Commissioner Lewis, there was 
involved in respect of the class and commodity rates included 
herein the question of what would be reasonable and not unduly 
prejudicial bases of rates within Missouri for application on 
interstate traffic, the proper basis or bases for certain interstate 
rates between Oklahoma, Cairo, Ill., Memphis, Tenn., and East 
St. Louis and points in Missouri and the relation that should 
exist between the intrastate rates, on the one hand, and the 
interstate rates, on the other. 

For the purposes of this case Missouri was divided into two 
groups or territories. That part of the state on and north of 
the line of the St. Louis-San Francisco from St. Louis to Pacific, 
thence Missouri Pacific to Labadie and thence by the Chicago, 
Rock Island and Pacific to Kansas City was named A territory 
and the remainder of the state, B territory. That is substantially 
the line between western trunk line and southwestern territories. 
The rates in the southeastern corner of Missouri were the ones 
particularly in question. B territory was divided into two num- 
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bered sections for rate-making purposes. B-1 territory contained 
all points on and north of the line of the Missouri Pacific from 
Bird’s Point, on the Mississippi River, through Dexter and Poplar 
Bluff to Williamsville; thence via the Frisco through Willow 
Springs, Springfield, Aurora, and Monett to Neosho; thence via 
the Kansas City Southern to Joplin; thence via the Katy to the 
Missouri-Kansas line. B-2¢territory covered all points south of 
the line hereinabove described. 

The Commission found that maximum, reasonable first class 
rates on interstate traffic between points in Missouri A territory 
were and for the future would be, the first class rates found 
reasonable for application to interstate traffic between points in 
Zone I in western trunk line territory in finding 6 of and Appen- 
dix H to the report in Western Trunk Line Class Rates, 164 I. 
C. C. 1, 203, 249, as amended by supplemental reports therein, 
applied as provided in those reports. The Commission further 
found that maximum reasonable first class rates on interstate 
traffic between points in Missouri A territory, on the one hand, 
and in Missouri B territory on the other, would be rates deter- 
mined as provided in finding 7 of the Western Class Rate report, 
treating points in Missouri A territory as in Zone I, points in 
Missouri B-1 territory as in Zone II and points in Missouri B-2 
territory as if they were in Zone III. 

The Commission further found that the maximum reasonable 
first class rates for use in interstate traffic between points in 
Missouri B-1 territory would be the first class rates in finding 6 
of Appendix H in the Western Trunk Line Class Rate case for 
application to interstate traffic between points in Zone II. It 
further found that maximum first class rates for application to 
interstate traffic between points in Missouri B-2 territory would 
be the first class rates found reasonable in finding 6 and Appen- 
dix H in the Western Class Rate case for application to interstate 
traffic between pointsin Zone III. It further found that the reason- 
able first class rates for application to interstate traffic between 
points in Missouri B-1 territory, on the one hand, and points in 
Missouri B-2 territory, on the other, would be rates determined 
as provided in finding 7 in the Western Class Rate case, treating 
points in Missouri B-1 territory as if they were in Zone II and 
treating points in Missouri B-2 territory as if they were in 
Zone III. 


The Commission further found in No. 9702, Memphis South- 
western Investigation, as reopened, that between Memphis, 
Tenn,. and points in southern Missouri on and south of the 
line of the Frisco from Cape Girardeau, Mo., through Mingo to 
and including Springfield, referred to as southeastern Missouri, 
maximum reasonable first class rates would be rates determined 
as provided in finding 7 of the Western Class Rate case plus 
4 cents, treating the transportation between Memphis and the 
Arkansas-Missouri line as being within Zone III and treating 
points in Missouri B-1 territory as if they were in Zone II and 
points in Missouri B-2 territory as if they were in Zone III; 
provided, however, that no first class rate need be lower than 
the first class rate between Memphis and the highest rated 
intermediate point in Arkansas on the rate making route to or 
from the Missouri points. 

In the Cairo case the Commission found that between Cairo, 
Ill., and points in southeastern Missouri the first class rate for 
the future should be determined as provided in finding 7 of 
the report in the Western Trunk Line Class Rate case, plus 4 
cents, treating Cairo and points in Missouri B-1 territory as if 
they were in Zone II and treating points in Missouri B-2 terri- 
tory as if they were in Zone III. 


A further finding was that reasonable first class rates on 
interstate traffic to, from, and between points on the Missouri 
Southern Railroad would be made by adding a flat arbitrary 
of 10 cents. 

With regard to other than first class rates the Commission 
found that miximum reasonable class rates and the maximum 
reasonable commodity rates on articles set forth in finding 17, 
page 225, in the Western Class Rate case, for application to 
interstate traffic between points within Missouri A territory, 
within Missouri B-1 territory, within Missouri B-2 territory, be- 
tween any two of such territories, between Memphis, Tenn., and 
points in southeastern Missouri and to, from, and between 
points on the Missouri Southern; also that the maximum rea- 
sonable class rates on classes other than first class between 
Cairo, Ill., and points in southeastern Missouri would be rates 
constructed by applying to the first class rates prescribed or 
approved herein for application between the same points the 
same percentages as were prescribed or approved for such 
classes or commodities in the Western Trunk Line Class Rate 


case. 

The Commission further found, in the Memphis-Southwest- 
ern case with respect to commodity rates on articles other than 
those covered by the preceding finding that between Memphis 
and points in southeastern Missouri reasonable rates on such 
of the articles as were treated in the Consolidated Southwestern 
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cases, except new furniture and scrap nonferrous metals, would 
be determined by applying to the first class rates the percent, 
relationship prescribed in the Consolidated Southwestern cam 
No finding was made as to commodity rates prescribed or oo 
proved in the Memphis Southwestern case which were be 
treated in the Consolidated Southwestern cases or in the Weg; 
ern Class Rate case, or on new furniture or scrap nonferrous 
metals. 

A further finding in the Memphis-Southwestern anq Cairo 
cases is that in view of the fact that the maximum reasonable 
rates prescribed in this case are different from those prescribed 
in those cases, the finding in the Memphis-Southwestern cage of 
undue preference of St. Louis, Mo., and undue prejudice t 
Memphis, Tenn., and the finding in the Cairo case of undye 
preference of southeastern Missouri and undue prejudice ty 
Cairo, should be amended so as to find that the prejudice ang 
preference Will be undue only to the extent that in the Memphis. 
Southwestern case the rates to and from St. Louis are legs 
than those to and from Memphis for like distances, and in the 
Cairo case to the extent the rates within southeastern Missgouyrj 
are less than those to and from Cairo for like distances by 
amounts greater than those which would result respectively 
from the application of the maximum rates found reasonable 
herein between St. Louis, on the one hand, and Memphis, op 
the other, and southeastern Missouri, and the application of the 
maximum rates found reasonable herein between points in south. 
eastern Missouri and between Cairo and points in southeastern 
Missouri. 

The other findings are of the character of findings hereip. 
before summarized, dealing in detail with phases of the conflict 
in rate bases in Missouri. 

No finding was made as to articles on which commodity 
rates were prescribed or approved in the Memphis-Southwestern 
case which were not treated in the Consolidated Southwestern 
or in the Western Class Rate cases. 


The Commission said that in view of the fact that the rates 
between Missouri and Oklahoma were before it in the reopened 
Southwestern cases no finding with respect to the reasonable- 
ness of the rates between Missouri and Oklahoma was made 
at this time. It said that in order to enable the rates herein 
found reasonable for application to, from and between points 
in Missouri to be established without requiring changes to, from 
and between points in Oklahoma, the findings of undue prejudice 
and reference in the Southwestern cases were hereby set aside 
in so far as they would prevent the establishment of the rates 
herein prescribed or approved for application to, from and be 
tween points in Missouri without changes in the correspond- 
ing rates to, from or between points in Oklahoma. 

Changes were also made in No. 20807 and No. 21215 so as to 
clear the way for the making of the rates on the bases indicated. 
Except as otherwise provided in the findings hereinbefore indi- 
cated or described, the Commission said it found that the class 
and commodity rates under investigation in Nos. 9702 and 21772 
and the rates, charges, practices assailed in Nos. 11483, 20807, 
and 21215 had not been shown to have been unreasonable or 
otherwise unlawful; and that the increased rates, charges, and 
practices proposed by defendants and respondents had not been 
justified except to the extent shown in the findings herein. 

Removal of undue prejudice in the state rates was left to 
the Missouri commission. 


The Commission said that to the several rates prescribed or 
approved in this report the emergency charges authorized in Ex 
Parte No. 103 might be added. The Commission in this case 
fixed bridge arbitraries for Mississippi River crossings the same 
as those fixed in the original report in the Consolidated South- 
western cases. The finding with regard to the arbitraries, the 
report said, were without prejudice to any different conclusion 
in the reopened Consolidated Southwestern cases. 

Commissioner Brainerd, concurring in part, said that while 
he concurred in the level of the rates prescribed he dissented 
from the action of the majority in ordering the prescribed rates 
made effective until the undue prejudice found in the rates pre 
scribed to and from Oklahoma was removed, as it presumably 
would be in the reopened southwestern cases. 

Chairman Porter dissented from so much of this report as 
conflicted with his views expressed in his separate expression 
in the Western Class Rate case. 

Commissioner Mahaffie concurred generally in the results 
of the case, he. said, but he thought the majority did not provide 
adequate compensation for services, East St. Louis through St. 
Louis, including the river crossing. 


COMMISSION REPORTS 


Leaf Tobacco 


No. 23700, Cobb-Gwynn Tobacco Co., Inc., vs. A. C. L. et al. 
By division 3. Dismissed. Any quantity group rate, leaf to 
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pacco, hogsheads, Lake City and Mullins, S. C., and Fairmont, 
x. C., to Newport News, Va., not unreasonable. 
/ Food Switching Absorptions 

No. 23475, Terminal Refrigerating Co. vs. A. T. & S. F. et al. 
By division 3. Failure of defendants to absorb switching 
charges, noncompetitive interstate shipments, perishable foods, 
jairy products, eggs, fruits and vegetables and nuts, when 
switched to and from complainant’s cold storage warehouses 
on the Pacific Electric while at the same time absorbing 
switching charges in like amount on similar shipments 
switched to and from the cold storage warehouse of the 
federal Cold Storage Company served by the Los Angeles 
Junction Railway, within the switching limits of Los Angeles, 
Calif unjustly discriminatory and unduly prejudicial. The 
switching charge is $2.70 a car. Aggregate charges on 
like traffic to or from complainant’s cold storage warehouse, 
not unreasonable but in violation of the long-and-short haul 
part of the fourth section. Violations directed to be removed. 
Nondiscriminatory and nonprejudicial rates to be established 
not later than April 25. 

Built-Up Wood 

No. 24014, Southern Desk Co. vs. Canadian Pacific et al. 
By division 3. Rate, built-up wood, Newport, Vt., to Hickory, 
N. C., not unreasonable except from September 28, 1927, to 
January 15, 1928, to the extent it exceeded 75 cents. Reparation 
awarded. Commissioner McManamy, dissenting, said the Com- 
mission should have gone further and found that the shipments 
made after January 15, 1928, were misrouted. 


Sheep 


No. 24288, Union Sheep Co. vs. S. P. et al. By division 3. 
Rate, two double-deck carloads, sheep, South Omaha and Pad- 
dock, Neb., to San Francisco, Calif., unreasonable to the extent 
it exceeded $257 a car. Reparation of $88.60 awarded. 


Radio Loud Speakers 


No. 24417, Sampson Electric Co. vs. Reading et al. By divi- 
sion 3. Dismissed. Charges, radio loud speakers in cabinets, 
carloads, Philadelphia, Pa., to Chicago, Ill., not unreasonable. 


Pears 


No. 24480, Gwin, White & Prince, Inc., vs. S. P. et al. By 


division 5. Dismissed. Complaint involving shipments of pears, 
originating at Medford, Ore., to a cold storage plant at Chicago, 
Ill, thence reshipped to an auction house within the switching 
limits of Chicago, not within the jurisdiction of the Commis- 
sion, the movement from the storage plant to the auction place 
being intrastate. 
Grapes 

No. 23407, Wolverine Fruit and Produce Exchange et al. vs. 
Ann Arbor et al. By division 3. Ratings and rates, grapes, 
carloads, points in Michigan to destinations in official classifi- 
cation and western trunk line territories, unreasonable, but not 
unjustly discriminatory to the extent they may, in the future, 
exceed 60 per cent of the corresponding first class rates, mini- 
mum 24,000 pounds. New rating and rates to be made effective 
not later than April 25. 


Common Brick 


No. 23305, Georgia Southern Freight Bureau, for account of 
Croom Brothers vs. A. C. L. et al. By division 5. Rates, com- 
mon brick, Gordon, Ala., to destinations in Georgia and Florida 
Not unduly prejudicial or unreasonable in the past, but unrea- 
sonable for the future to the extent they may exceed rates de- 
termined by the application of the distance prescribed in Brick 
and Clay Products in the South, 88 I. C. C. 548, 155 I. C. C. 730, 
to points in the northern part of Florida and to points in south- 
en part of Florida to the extent they exceed the scale rates 
plus arbitraries beginning with 1 cent for 60 miles and less and 
ending with 4.5 cents for distances of over 500 miles. The 
arbitrary for the block between 60 and 100 miles is 1.5 cents. 
Arbitraries beyond 100 miles proceed by half a cent for each 
7 mile block. New rates to be made effective not later than 

pril 25. 
Waxed Paper Wrappers 


_ No. 23198, Saniwax Paper Co. vs. Ann Arbor et al. By divi- 
sion 2. Complaint dismissed. Rates, printed waxed paper 
Wrappers, less than carloads, Kalamazoo, Mich., to points in 
official and western classification territories, not unreasonable. 


Logs 
No. 22971, Chattanooga Handle Co. vs. A. & W. P. et al. 
By division 3. Rates, logs, Cusseta, Ala., and Fairburn, Ga., to 
Chattanooga, Tenn., unreasonable for the future to the extent 
they may exceed 13 cents from Cusseta and 11.5 cents from 
Fairburn, provided that nothing herein is to be construed as 
Prohibiting the inclusion of Cusseta or Fairburn in any origin 
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group of reasonable extent if such group rates do not exceed 
the average of the rates that would result from the application 
of the scales prescribed in No. 22548, Farris Hardwood Lumber 
Co. et al. vs. L. & N., from each point in the group. No order 
issued but defendants, report said, would be expected to estab- 
lish the rates within 120 days. 


Denatured Alcohol 


No. 22258, J. W. Edgerly & Co. vs. C. B. & Q. et al. By 
division 3. Dismissed. On further hearing rate, denatured 
alhocol, carloads, New Orleans, La., to Ottumwa, Ia., in viola- 
tion of the aggregate-of-intermediates part of the fourth section 
found not to have resulted in damage to complainant. Original 
report, 173 I. C. C. 69. Commission held that complainant had 
failed to show damage by reason of the violation of the fourth 
section. 

Paper and Pulpboard 

I. and S. No. 3618, paper and pulpboard from Richmond, 
Va., to eastern trunk line territory. By division 3. Proposed 
revision of less than carloads rates, wrapping paper, Richmond, 
Va., to destinations in eastern trunk line territory, not justified, 
but without prejudice to the filing of schedules naming rates 
equal to the third class rates for similar distances prescribed 
in Eastern Class Rate Investigation, 164 I. C. C. 314, except 
that to none of the destinations shall the rate from Richmond 
be higher than that from Roanoke Rapids, N. C. Suspension 
order vacated as to proposed revision as to less than carload 
rate, pulpboard, from and to the same points, protestants saying 
that their protest did not relate to pulpboard. 


Boilers 


No. 24039, Haynes Brothers vs. A. T. & S. F. et al. By 
division 2. Rate, boilers, Lovell, Okla., to Shreveport, La., un- 
reasonable to the extent it exceeded 77 cents. Reparation of 
$67 awarded. Commissioner McManamy, concurring, said he 
thought reparation should have been awarded to the basis of 
74 cents, the latter being the rate over eleven additional routes. 


Uncorrugated Paper Boxes 


No. 24125, Loose-Wiles Biscuit Co. et al. vs. B. & O. et al. 
By division 3. Rates, uncorrugated fiber-board paper boxes, 
knocked down flat, carloads, Dayton, O., to Kansas City, Mo., 
Omaha, Neb., Minneapolis, Minn., and Dallas, Tex., and from 
Monroe, Mich., to Dallas, unreasonable for the future, but not 
in the past, to the extent they may exceed 27.5 per cent of the 
contemporaneous first class rates, minimum 40,000 pounds. 
New rates to be established not later than April 25, Commis- 
sioner Brainerd, concurring, disagreed with the finding that the 
rates were not unreasonable in the past. 


Electric Safety Switches 


No. 23882, American Electric Switch Corporation vs. Penn- 
Sylvania. By division 2. Dismissed. Rating and rate, electric 
safety switches, less than carloads, Minerva, O., to East St. 
Louis, Ill., applicable and not unreasonable. 

Cotton Waste 

No. 24017, American Cotton Waste & Linter Exchange vs. 
C. & N. W. et al. By division 3. Ratings and rates, cotton 
waste, card strippings group and waste, N. O. I. B. N., between 
Chicago and Thebes, Ill., and points on the Mississippi River, 
on the one hand, and points in Arkansas, Missouri, Iowa, Minne- 
sota and Wisconsin, on the other, and on interstate shipments 
between points in those states, unreasonable to the extent they 
may exceed fifh class, minimum 24,000 pounds, subject to Rule 
34, and to the extent the rates may exceed 35 per cent of the 
contemporaneous first class rates from and to the same points, 
minimum 24,000 pounds, subject to Rule 34; and to the extent 
that the ratings and rates on the cotton motes group to the 
extent that the rating may exceed class C, minimum 24,000 
pounds, subject to Rule 34, and to the extent that the rates may 
exceed 27.5 per cent of the contemporaneous first class rates 
from and to the same points, minimum 24,000 pounds, subject 
to Rule 34. Concurring, Commissioner Brainerd said he agreed 
with the findings except the finding that the applicable class 
rates applied to the ratings prescribed were unreasonable. New 
rates to be effective not later than April 25. 


PROPOSED REPORTS 


Sweet Potato Weights 

No. 24341, Berger & Falk vs. Norfolk Southern et al. By Ex- 
aminer T. P. Wilson. Dismissal proposed. Use of estimated 
weight greater than average of actual weights in determining 
charges, shipments, sweet potatoes, carloads, points in North 
Carolina to New York, N. Y., not unreasonable. 

Cast Iron Pipe 

No. 24571, Alabama Pipe Co. vs. C. C. C. & St. L. et al. By 

Examiner John Davey. Rate, cast iron pipe, Anniston, Ala., to 
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Harrisville, N. Y., inapplicable. 
Reparation of $69.97 proposed. 


Wool 


No. 24596, Botany Worsted Mills vs. Erie et al. By Examiner 


Paul A. Colvin. Rates, wool, in the grease, in bags, carloads, 
Boston and Norton, Mass., to Dundee, N. J., unreasonable for the 
future to the extent that it may exceed 50 cents, minimum 18,000 
pounds, subject to Rule 34. New rate proposed. 


Pulpboard Disks 


No. 24657, Victor-American Fuel Co. vs. C. & N. W. et al. 
By Examiner Roy E. McKee. Less-than-carload rate, pulpboard 
disks, Belvidere, Ill., to Oak Creek, Colo., inapplicable. Appli- 
cable rate $2.83 not unreasonable. Shipment overcharged. Repa- 
ration of $27.05 proposed. 


Iron and Steel, Etc. 


No. 23148, Albertson & Co., Inc., et al. vs. A. C. & Y. et al.; 
No. 23628, Wyeth Hardware & Manufacturing Co. et al. vs. A. T. 
& S. F. et al., and No. 23791, Keystone Steel & Wire Co. vs. 
Cc. & N. W. By Examiner W. J. Harris. Dismissal proposed. 
Upon reconsideration findings in former report, 174 I. C. C. 725, 
that the rates, iron and steel articles, Duluth and Steelton, Minn., 
and points on and east of the Mississippi River, to points in 
Minnesota, Iowa, Missouri, Kansas, Nebraska, the Dakotas, Wyo- 
ming, Colorado and Texas, were applicable, proposed to be 
affirmed. Findings in former report, 176 I. C. C. 235, proposed 
to be reversed and rate, wire fencing, Peoria, Ill., to Carroll, Ia., 
proposed to be found applicable. 


Wrapping and Printing Paper 
No. 24682, Wax Paper Products Co. vs. C. & N. W. et al. By 
Examiner L. J. P. Fichthorn. Rate, wrapping and printing paper, 
separate carloads, Middletown, O., to Omaha, Neb., unreasonable, 
unduly prejudicial, and unduly preferential of Cincinnati, O., to 
the extent it exceeded 42.5 cents. Reparation of $64.44 proposed. 


Beans and Squash 


No. 24570, Leslie Gamble et al. vs. Pennsylvania et al. By 
Examiner Paul R. Naefe. Two carloads beans and one mixed 
carload beans and squash, Montverde, Fla., to Jersey City, N. J., 
and nine carloads, beans, Montverde and Ferndale, Fla., to New 
York City, N. Y., misrouted by the Seaboard Air Line. Repara- 
tion of $846.56 proposed. 

Printing Paper 

No. 24631, Western Tablet & Stationery Co. et al. vs. B. & O. 
et al. By Examiner L. J. P. Fichthorn. Rate, printing paper, 
other than newsprint, carloads, Chillicothe, O., to St. Joseph, 
Mo., unreasonable to the extent it exceeded 44.5 cents. Repara- 
tion proposed. 

Switching 

No. 24093, Gulfport Chamber of Commerce vs. G. & S. I. 
et al. By Examiner T. Leo Haden. Dismissal proposed. De- 
fendants’ charge, 2.5 cents, switching traffic from and to the 
pier of the Gulf & Ship Island from and to the interchange with 
the Louisville & Nashville, not unreasonable. 


Cotton Piece Goods 


No. 24256, John Rissman & Sons, Inc., vs. I. G. N. et al. 
By Examiner Carl A. Schlager. Dismissal proposed. Rate, cot- 
ton piece goods, any quantity, McKinney and Waco, Tex., to 
Danville, Ill., not unreasonable or otherwise unlawful. 

Crushed Stone 

No. 24710, Gauger-Korsmo Construction Co. vs. M. P. et al. 
By Examiner William G. Butts. Dismissal proposed. Claim, 
overcharge, crushed stone, Marquette, Mo., to Memphis, Tenn., 
barred by the statute of limitations. 


Cement 


No. 24728, Dewey Portland Cement Co. vs. A. T. & S. F. 
et al. By Examiner Carl A. Schlager. Rates, cement, Dewey, 
Okla., to Madisonville and Wichita Falls, Tex., applicable. Ap- 
plicable rate, shipments, Dewey to Wichita Falls, between March 
22 and June 28, 1930, unreasonable to the extent it exceeded 
24 cents, minimum 50,000 pounds, subject to marked capacity 
but not less than 40,000 pounds. Reparation proposed. Claims 
for reparation, shipments from Dewey to Madisonville and on 
certain shipments, Dewey to Wichita Falls, barred. 


Imported Rough-quarried Marble 
No. 24715, Carthage Marble Co. vs. M. P. By Examiner L. 
B. Dunn. Dismissal proposed. Rate, rough-quarried marble, 
imported, New Orleans, La., to Carthage, Mo., not unreasonable. 
Agricultural Lime 
No. 24456, Bone Dry Fertilizer Co., Inc., vs. A. C. L. et al. 
By Examiner Charles W. Berry. Charges, agricultural lime, 
Berkeley, W. Va., to Virginia destinations unreasonable to the 
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extent they exceeded those that would have accrued at rates 
prescribed in North American Cement Corp. vs. A. & R,, 153 | 


C. C. 431, and 163 I. C. C. 701. 


Flood Damaged Paper 


No. 24669, Emerson Carey Fibre Products Co. vs. C. R. 1 4 
P. et al., and two sub-numbers, Same vs. G. C. & S. F. et q. 
and Same vs. B. S. L. & W. et al. By Examiner Harold y 
Brown. Rate, flood-damaged paper, wet, carloads, Houston, 
Tex., to Hutchinson, Kan., unreasonable to the extent it oe. 
ceeded 33 cents, the rate established subsequent to some of the 
movements of the damaged paper. Reparation proposed. 


Terra Cotta 


No. 24645, Phoenix Utility Co. vs. Pennsylvania et al. py 
Examiner Harold M. Brown. Rate, terra cotta, Woodbridge, x. 
J., to Waterville, N. C., unreasonable to the extent it exceedaq 
59.5 cents. Reparation of $93.60 proposed. 


Reparation proposed. 


L. A. & T. TRACKAGE 


Examiner M. S. Jameson, in Finance No. 8944, Louisiana, 
Arkansas & Texas Railway Co. proposed trackage, has recom. 
mended that the Commission permit the applicant under track. 
age rights to operate over the line of the Missouri-Kansas-Texas 
Railroad Co. of Texas between Greenville and Dallas, Tex., a 
distance, approximately, of 54 miles. Objection to the grant 
of trackage rights was made by the Texas & Pacific. The Texas 
commission which held the hearing for the federal body recom. 
mended grant of the application. Under the trackage arrange. 
ment the applicant will run its trains into Dallas. The applicant 
admitted the probability that more traffic would be diverted by 
the new route from the Texas & Pacific than from any other 
Dallas line. The participation of the Texas & Pacific in the case, 
said Jameson, indicated that it contemplated a substantial loss 
of business. 

Despite the many existing facilities, Jameson said, an ade- 
quate showing had been made by the applicant that the pro- 
posed operation would be a convenience to shippers. A more 
pressing consideration in favor of the applicant’s plan, however, 
he added, was that of the need for larger revenues in order 
that a continuance of the service on the L. A. & T. might be 
assured to the public. As to that, the examiner said, the appli- 
cant’s evidence appeared to outweigh that which purported to 
show a possible injury to the Texas & Pacific, a lack of public 
need for the operation proposed, and a fallacious economic basis 
for the operation from a transportation standpoint. 

In Louisiana, Arkansas & Texas Ry. Co. Operation, 170 
I. C. C. 602, the applicant tried to have approved what it called 
a trackage arrangement with the St. Louis-Southwestern, but 
which the Commission said was not trackage. Originally the 
Commission approved the plan involving use of Cotton Belt 
facilities but the finding was reversed and the tariffs filed for 
use in connection with the Cotton Belt plan were disapproved. 


S. P. GETS COTTON BELT 


The Commission, in Finance No. 8393, St. Louis Southwest- 
ern Railway Company control, has authorized the Southern 
Pacific to obtain control of the St. Louis Southwestern by pur- 
chase of stock. This report also embraces Finance No. 8970, 
Southern Pacific Co. stock. In that case the Commission has 
authorized the Southern Pacific to issue not exceeding $6,626, 
800 of its common capital stock, divided into shares of a Par 
value of $100 each, the new stock to be used in acquiring the 
Cotton Belt stock. 

This authority to acquire the Cotton Belt has attached to 
it three conditions to be performed by the Southern Pacific. 
The first is that the Southern Pacific shall maintain and keep 
open all routes and channels of trade via existing gateways ul- 
less and until otherwise authorized by the Commission. 

The second is that the applicant shall agree and undertake 
that if hereafter in this or ancillary proceedings the Commis- 
sion shall find that it should acquire the lines of the Waco, 
Feaumont, Trinity & Sabine Railway Co. and the Paris & Mt. 
Pleasant at the commercial value thereof, or assume the opera- 
tion thereof, or both, it will abide by such findings. The third 
condition is that the Southern Pacific shall agree to accept any 
additional minority stock tendered to it for exchange prior to 
January 1, 1933, on the basis of one share of Southern Pacific 
stock for three shares of Cotton Belt stock and three shares of 
Southern Pacific stock for five shares of Cotton Belt preferred 
stock. 

The record is being held open and the order is being held 
up until the Southern Pacific files an acceptance of the three 
conditions mentioned. 

Inclusion of the Cotton Belt in the Southern Pacific system 
will bring its mileage up to 21,135.38 in comparison with 
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18,709.48, the mileage of the Missouri Pacific which operates 
much mileage in the territory covered by the Cotton Belt. 

Acquisition of the Cotton Belt was desired by the Southern 
Pacific so as to lengthen the hauls of the Texas & New Or- 
jeans, the name of the Southern Pacific in Texas, a large part 
of the mileage of which is branch line. The Southern Pacific, 
according to the report, contended that the length of the hauls 
on the Texas & New Orleans was not great enough to warrant 
the burdens placed upon them. By joining the Cotton Belt to 
that system the Southern Pacific obtains longer hauls over its 
own rails into such points as St. Louis and Memphis. Speaking 
of the Sunset route of the Southern Pacific lying south of the 
routes that will be lengthened by the addition of the Cotton 
Belt lines, the Commission said that that rail and water trans- 
continental route “with the opening of the Panama Canal, how- 
ever, has become practically excluded from participation in 
that class of traffic and there has also been a substantial diver- 
sion of traffic formerly moving via rail lines between California 
and Gulf ports and interior points to intercoastal steamship 
lines.” 

For the partial strengthening of its lines in Texas and 
Louisiana the Southern Pacific proposed acquisition of the Cot- 
ion Belt, which, in the Commission’s complete consolidation 
plan, had been allotted to system No. 11, Illinois Central. In 
this application the Southern Pacific asked for authority to ac- 
quire 59,380 shares of the preferred and 24,700 shares of com- 
mon Cotton Belt stock. The Southern Pacific already owns 
87,000 shares of preferred and 42,600 shares of common Cotton 
Belt stock, out of an authorized capitalization of 200,000 shares 
of preferred 5 per cent non-cumulative stock and 1,110,000 of 
common stock. A large percentage of the common stock has 
not been issued, there being only 171,861 shares of common out- 
standing while there are 198,936.5 shares of preferred outstand- 
ing. The Southern Pacific’s investment at the time of the ap- 
plication, in Cotton Belt stock, was estimated at $19,000,000. 
The lines of the Cotton Belt consist of 1,809 miles of first main 
track. 

The Commission said that while all of the so-called northern 
lines, that is, lines through northern Texas remained “free 
agents” in the making of traffic arrangements, the Southern 
Pacific was content to continue operating under the then exist- 
ing conditions as a strictly Texas’ and Louisiana line inter- 
changing business with all connections at the north Texas and 
Louisiana gateways. Because of the fact, however, that other 
strong systems which had lines to the Mississippi had extended 
their lines into Texas in competition with it, it considered it 
imperative that it protect itself by assuring the continuance, 
indefinitely, of the movement of its Texas traffic over a non- 
competing line. The Cotton Belt, it felt, was the only line 
meeting that condition. The Southern Pacific expressed the 
fear that if once the Cotton Belt was lost to another system it 
would be bottled up in Texas and Louisiana. The Southern 
Pacific and Cotton Belt connect at 14 points. 


The Illinois Central said that it had no objection to the 
transfer of the Cotton Belt to No. 16, the Southern Pacific 
system. 

The report goes at length into the contentions of minority 
holders of Cotton Belt stock, the claims of the short lines in 
Cotton Belt territory, the representations of the connecting 
trunk lines, particularly of the Rock Island, an important link 
in a transcontinental route via El Paso and Tucumcari, N. M., 
the Missouri Pacific and the Texas & Pacific, the latter largely 
owned by the Missouri Pacific but independently operated. The 
Missouri Pacific, the report said, contended that grant of 
the application would be in violation of section 5(9), commonly 
called the Panama canal act, on account of the ownership of a 
boat line by the Southern Pacific. The Commission said that it 
had found that the operation of that boat line by the Southern 
Pacific was in the public interest. Nothing in the present case, 
the Commission said, would justify a reversal of its prior find- 
Ing on that point inasmuch as the applicant was now a party 
to joint rates via the Cotton Belt and the latter would continue 
under independent operation. 

Commissioner Mahaffie, concurring, said he doubted the 
Wisdom of the wholesale restriction requiring the Southern 
Pacific to keep open the present routes. He assented to the 
requirement in respect of the El Paso-Tucumcari route. He 
said that most of the through routes were not even mentioned 
in the record in the case. 

Dissenting, Commissioner Eastman said the Commission 
Should be influenced, not merely by considerations of apparent 
expenditures under the conditions of the immediate present, 
but Primarily by considerations which were more fundamental 
in determining whether or not such a unification was in the 
public interest. His own conclusion was that the union was 
hot consistent with sound economic and transportation prin- 
ciples. The most persuasive argument in favor of the unifica- 
tion, he said, was that it would afford a haven of refuge for the 
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Cotton Belt in a time of imminent financial peril. He expressed 
the opinion that the price to be paid for stock of the Cotton 
Belt was excessive. 

Commissioner McManamy, also dissenting, said that it was 
probably true that the Cotton Belt*needed help at the present 
time but that a study of its income accounts was persuasive 
that its condition was due to a considerable extent to matters 
within its own control, such, for instance, as the hauling of 
refrigerators containing fruits at rates not high enough to give 
it a proper revenue. He figured that by the use of Southern 
Pacific-Cotton Belt routes all the savings claimed to result 
from unification of terminals at twelve junction points would 
be much more than offset. He also pointed out that no provi- 
sions were made for protecting employes at junction points. 

Commissioner Tate, the.report said, did not participate in 
the disposition of the case. 





PETITIONS F REHEARING, ETC, 


No. 23424, E. H. Milton & Sons et al. vs. A. & S. et al., and cases 
grouped therewith. Certain complainants in these cases, to wit: 
Eldon Transfer & Storage Co., complainant in No. 23429, Sub. 2, E. 
J. Garthoffner and Farmers’ Elevator and Cooperative Association, 
complainants in No. 23429, ask permission to submit Rule V state- 
ments accompanied by sworn affidavits showing that said complain- 
ants made shipments under rates herein found unreasonable and paid 
and bore the freight charges thereon. 

No. 22854, Grovier-Starr Produce Co. vs. A. V. I. et al., No. 22829, 
Topeka Chamber of Commerce et al. vs. A. T. & S. F. et al., and No. 
23732, Clark Fruit Co. et al. vs. A. V. I. et al. Defendants ask re- 
opening and rehearing of these cases. 

No. 21881, Pocahontas Tanning Co. vs. C. & O., and No. 22973, 
Charles S. Walton & Co. vs. B. & O. et al. Complainants herein 
ask reconsideration by Commission as a whole in so far as concerns 
findings that rates paid prior to decisions were not unreasonable. 

No. 22698, Wichita Flour Mills Co. vs. A. T. & S. F. et al. Com- 
plainant asks rehearing and/or reconsideration by Commission. 

1. & S. 3151, fertilizer and fertilizer materials between Mississippi 
Valley territory and points north of Ohio River, and cases grouped 
therewith. Southeastern carriers ask-reopening, rehearing and further 
consideration of this proceeding. 

No. 21101, Gable Johnson Jury Co. et al. vs. A. F. & G. et al. 
Complainants ask reopening for further hearing or further argument 
and further consideration. 

No. 21321, Salina Chamber of Commerce et al. vs. A. T. & S. F. 
et al. Complainants ask further hearing for purpose of determining 
amounts of reparation due from certain of defendants under finding. 

No. 24000, McConnell & Co., Inc., vs. N. Y. N. H. & H. Defend- 
ant asks reconsideration. 

No. 13535, Corporation Commission of Oklahoma vs. A. & R. et al., 
and associated cases. Southwestern lines, defendants herein, by F. 
A. Leland, chairman, asks extension of date as fixed in supplemental 
order of November 2, 1931. 

No. 23548, Sub. 1, Eghert-Hay-Fobes Co. vs. G. T. et al. Com- 
plainant asks reconsideration. 

Ex Parte 103, fifteen per cent case, 1931, in the matter of in- 
crease in freight rates and charges. The Buckeye Cotton Oil Co., 
has filed petition in support of motions made by A. E. Staley Manu- 
facturing Co., Baldwin Elevator Co. and National Soybean Oil Manu- 
facturers’ Association that Commission further supplement its order 
herein, by removing from List D under numbered designation 164, 
“soya beans’ and placing same under numbered designation 164 
List A, that no increases shall be applied to this commodity. 

No. 23424, E. H. Milton & Sons et al. vs. A. & S. et al., and cases 
grouped therewith. Defendants ask reopening and consideration by 
entire Commission on question of reparation, in so far as question 
of reparation is involved, to end that Commission find rates assailed 
not unreasonable in past and deny reparation. 

Finance No. 8959, in the matter of application of St. Louis & 
Hannibal for a certificate authorizing abandonment of maintenance 
and operation of a portion of said line. Shell Petroleum Corporation, 
intervener, asks that the application for abandonment of that por- 
tion of line of applicant south of Bowling Green, Mo., be denied. 

No. 23961, H. Americus & Co. et al. vs. Pennsylvania. Complain- 
ants ask reopening for reconsideration before entire Commission and 
ne and setting aside decision of division 3, dated December 19, 
1931. 

No. 20455, Gordon Candy Co. et al. vs. A. C. L. et al. and cases 
grouped therewith. Complainants in No. 23326, C. F. Schobert & Co. 
et al. vs. A. T. & S. F. et al., one of the cases grouped herewith, 
asks reopening, reconsideration and modification of order. 

No. 22876 (and Sub. 1), Federal Compress & Warehouse Co. vs. 
Cc. R. I. & P. et al., and cases grouped therewith. C. R. IL. & P., 
M. P., and St. L. S. W., defendants in one or more of these cases, 
ask reonening, further hearing and consolidation of same with No. 
16323, Scott County Milling Co. et al. vs. Butler County et al. and 
related cases. 

No. 21694, S. J. Peabody Lumber Co. vs. Pennsylvania et al. De- 
fendants ask reconsideration. 

No. 21454, Otis Gin & Warehouse Co. et al. vs. A. & V. et al. A, 
T. & S. F., one of defendants herein, for its own account and for 
account of all defendants asks modification of decision to extent of 
correcting an erroneous statement of fact contained in said decision. 

No. 23307, Grovier-Starr Produce Co. et al. vs. A. & L. M. et al., 
and cases grouped therewith. Defendants ask modification of order 
heretofore entered. 

No. 24218, Yellow Pine Company of Florida, Inc., vs. F. E. C. et al. 
Complainant asks reconsideration on record as made therein. 

No. 20286. Sub. 1, Tegen & Weibke Co. et al. vs. C. of N. J. et al. 
Wm. Bauer Co., party complainants, asks that complaint be amended 
by adding and/or substituting the names of Wm. Teufel, Floyd R. 
Opie and George F. Lingerman, assignees of Wm. Bauer Co., as par- 
ties complainant. 


COMMISSION ORDERS 


No. 17000, part 9, rate structure investigation, live stock, western 
district rates. Petition filed by Kansas City Livestock Wxchange, 
South St. Joseph Livestock Exchange, Sioux City Livestock Exchange 
and Omaha Livestock Exchange for reconsideration and modification 
of findings and order relating to proportional rates from Missouri 








PAGE 230 


or pans to Mississippi River crossings on traffic destined beyond, 
enied. 

No. 24901, National Association of Cotton Manufacturers vs. B. & 
M. et al. New York Textile Rate Protective Council permitted to in- 
tervene. 

No. 24763 (and Sub. 1 and 2), City of Beaver City et al. vs. A. T. 
_ & S. F. et al. Shell Petroleum Corporation permitted to intervene. 

No. 17977, Great Southern Refining Co. vs. A & Y. et al. Or- 
der vacated and set aside in so far as it requires maintenance of 
rates on petroleum and its products from Pryse, Ky., to various des- 
tinations in Ohio, Indiana and Michigan. 

. & S. 3482, brick, enameled or glazed (other than salt glazed), 
in carloads, from, to, and between points in southern territory. Order 
modified to become effective March 1, 1932, upon not less than one 
day’s notice instead of said January 30, 1932. 

No. 24799, Southwestern Millers’ League vs. A. & S. et al. Con- 
tinental Baking Co., Hall Baking Co., Star Baking Co., Continental 
Wonder Bakeries, Wonder Bakeries Co., Inc., and Mills Baking Co., 
permitted to intervene. 

No. 24767, Traffic Bureau, Chamber of Commerce of Mitchell, S. 
D., et al. vs. C. M. St. P. & P. Swift & Co. permitted to intervene. 

No. 24878, Sinclair Refining Co. vs. A. T. & S. F. et al. Standard 
Oil Co. (Indiana) permitted to intervene. 

No. 24836, Gulfport Chamber of Commerce vs. G. M. & N. et al. 
Mobile Chamber of Commerce permitted to intervene. 

No. 15157, Sinclair Crude Oil Purchasing Co. vs. A, T. & S. F. 
et al., and 30 other cases joined therewith. Proceedings in Nos. 15157, 
15555, 15621, 15621 (Sub. 1), 15621 (Sub. 3), 16103, 16127, 16451, 16451 
(Sub. 1), 16451 (Sub. 2), 16451 (Sub. 3), and 20297 reopened for re- 
consideration of question of assignments of claims for reparation; 
and proceedings in 17212 and 18697 reopened for reconsideration of 
question of rates for past and future application to carload shipments 
of iron and steel articles from eastern origins to destinations in state 
of Kansas. 

Finance No. 9087, application of Denver Pacific for certificate to 
construct a line of railroad. A. T. S. F. permitted to intervene. 

No. 24926, Atchison Chamber of Commerce et al. vs. Alton et al. 
Merchants’ Exchange of St. Louis permitted to intervene. 

No. 24907, Board of Railroad Commissioners of State of South 
Dakota vs. A. T. & S. F. et al. Shell Petroleum Corporation permitted 
to intervene. 

No. 23980 (Sub. 2), D. L. & W. Coal Co. vs. C.: of N. J. et al. 
Jeddo-Highland Coal Co. .and Hazle Brook Coal Co. permitted to 
intervene. 

No. 23813, Arizona Seed & Floral Co. et al. vs. A. T. & S. F. et al. 
Proceeding reopened for reconsideration on record as made. 


No. 24799, Southwestern Millers’ League vs. A. & S. et al. Schulze 
Baking Co. permitted to intervene. 
No. 24613, Red River Lumber Co. vs. S. P. et al. Complaint 


amended by making Walter S. Franklin and Frank C. Nicodemus, Jr., 
receivers of the Wabash Co., additional parties defendant. 

No. 23307, Grovier-Starr Produce Co. et al. vs. A. & L. M. et al., 
and No. 23917, W. O. Anderson Commission Co., and Witeker Brothers 
vs. A. & L. M. et al. Order further modified to become effective on 
April 30, 1932, upon not less than 30 days’ notice instead of March 1, 


1932. 

No. 23137, Albers Bros. Milling Co. vs. C. R. I. & P. et al. Pro- 
ceeding reopened for further consideration on record as made. 

No. 14436, Harkrider-Keith-Cooke Co. et al. vs. A. & S. et al. 
Proceeding reopened for further consideration. 

No. 24914, Puget Sound Pulp & Timber Co. et al. vs. B. & O. et 
al. International Paper Co. permitted to intervene. 

Finance No. 9068, application of Tittabawassee Railroad for cer- 
tificate to acquire and construct lines of railroad in Midland county, 
Mich. Pere Marquette permitted to intervene. 

No. 22709, Board of Railroad Commissioners of State of Montana 
et al. vs. Bay Transport Co. et al. Proceeding reopened for recon- 
sideration on record as made and order entered on October 26, 1931, 
as subsequently modified is vacated and set aside. 

1. & S. 3583, terminal regulations at Louisville, Ky. Order amended 
oe o,* shall become effective on March 22, 1932, instead of January 

No. 17789, Missouri Gravel Co. vs. C. B. & Q. et al. Order modified 
so — it shall become effective on March 1, 1932, instead of Febru- 
ary 1. 

No. 24885, Harrisonburg Chamber of Commerce et al. vs. C. & O. 
et al. R. S. Monger and Snell-Slater Coal Corporation permitted to 
intervene. 

No. 21850 (and Sub. 1 to 5, inclusive), August Sinner et al. vs. 
A. T. & S. F. et al., 21941, Gregory Independent Oils et al. vs. A. T. 
& S. F. et al., No. 21059, Erwin Ingram et al. vs. A. T. & S. F. et al., 

’ No. 22908, Maywood Equity Exchange, Inc., et al. vs. A. T. & S. F. 
et al., and No. 14750, North Platte Light & Power Co. vs. A. T. & S. 
F. et al. These cases are assigned for hearing or further hearing 
at such time and place as the Commission may hereafter direct with 
respect to reparation. 





UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 9086, authorizing (1) the St. Paul 
& Kansas City Short Line Railroad Company to issue not exceeding 
$11,068,000 of first mortgage gold bonds to be delivered, at par, to 
the Chicago, Rock Island & Pacific Railway Company in satisfaction 
of a like amount of indebtedness for advances made by it for capital 
purposes; and (2) the Chicago, Rock Island & Pacific Railway Com- 
pany to assume obligation and liability, as guarantor, in respect of 
said bonds, and to pledge and repledge from time to time all or any 
part thereof as collateral security for any note or notes which it has 
issued or may issue within the limitations of section 20a(9) of the 
interstate commerce act, approved. 

Supplemental report and order in F. D. No. 8845, authorizing (1) 
the Philadelphia, Baltimore & Washington Railroad Company to issue 
in lieu of $5,800,000 of 4% per cent general-mortgage gold bonds, series 
D, a like amount of 5 per cent general-mortgage gold bonds, series 
D; said bonds to be delivered at par to the Pennsylvania Railroad 
Company in partial reimbursement of expenditures made by that 
company for capital purposes; and (2) the Pennsylvania Railroad 
Company to assume obligation and liability, as lessee and guarantor, 
in respect of said bonds, previous report 175 I. C. C. 437, approved. 

Report and certificate in F. D. No. 9051, authorizing (1) the 
Western New York & Pennsylvania Railway Company to acquire 
the railroad —— of the Bradford Railroad Company in McKean 
county, Pa.; and (2) the Pennsylvania Railroad Company to assume 
operation of such railroad properties under the terms of an existing 
lease, approved. 

Report and order in F. D. No. 9084, authorizing the Chicago, In- 
dianapolis and Louisville Railway Company to issue not exceeding 
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$561,000 of first and general mortgage 6 per cent gold bonds, seri 
B, in partial reimbursement of capital expenditures; said bonds 4 
be pledged and repledged as collateral security for short-term notes 
approved. " 

Report and certificate in F. D. No. 9058, authorizing the Loyj 
ville & Nashville Railroad Company to abandon a line of railroag ;, 
Laurel county, Ky., approved. ' 


FINANCE APPLICATIONS 


Finance No. 9126. New Orleans Great Northern Railroad ( 
asks for certificates authorizing it to extend its operation under , 
long-term contract over the line of the New Orleans & North Eastern 
Railroad Co. from Slidell, La., to Terminal Junction in New Orleans 
and to use and operate over terminal properties of the New Orleans 
& North Eastern at Slidell and over terminal properties of the Ney 
Orleans Terminal Co. in New Orleans, and to extend farther its 9p. 
eration under a long-term lease over the yard properties of the Gui 
Mobile & Northern Railroad Co. of Louisiana in New Orleans. ‘ 

Finance No. 9127. Indiana Bell Telephone Co. asks for authority ty 
buy the property of the Lawrence Telephone Co., operating an gy. 
change at Lawrence, Ind., for $16,000, with a view to extending the 
service of its Indianapolis exchange to Lawrence, without violating the 
right of the Lawrence Telephone Co. to serve exclusively within its 
territory. 





EXCESS INCOME REPORTS 


Finance No. 5914, excess income of Rockcastle River Railway 
Co. The Commission, by division 1, has tentatively determined 
that the carrier had recapturable excess net railway income 
of $35,034.40 in the last ten months of 1920 and the whole of 
each year thereafter including 1929, based on vlauations ranging 
from $145,000 to $165,000. 

Finance No. 3792, excess income of Kosciusko & Southeast. 
ern Railroad Co. Tentative determination by Commission, divi. 
sion 1, that carrier has recapturable excess net railway operating 
income of $49,726.95 for 1921 to 1927, inclusive, based on valua. 
tions ranging from $138,000 to $140,000. Salary increases found 
not justified. 

Finance No. 6692, excess income of Alton & Eastern Rail- 
road Co. The Commission, by division 1, has tentatively deter- 
mined that the carrier had recapturable excess net railway 
operating income of $78,179.37 in 1926 and 1927. The excess 
was $211.88 in 1926, based on a valuation of $2,465,000, and 
$77,967.49 in 1927, based upon a valuation of $2,435,000. 

Finance No. 5907, excess income of Chicago & Illinois West- 
ern Railroad. The Commission, by division 1, has tentatively 
determined that the carrier had recapturable excess net railway 
operating income of $228,514.52 in 1925, 1926 and 1927, based 
on valuations ranging from $1,525,000 in 1925 to $2,375,000 
in 1927. 


HOCH-SMITH FURNITURE 


Carriers in central freight association territory, by E. Mor- 
ris, agent, petitioned the Commission to postpone for a 
period of 120 days beyond February 25, 1932, its order in No. 
17000, part 5, furniture, because of inability of the carriers to 
make effective February 25 the revision required between south- 
ern and western trunk line territories and because of other 
difficulties that have arisen, particularly as to truck and other 
forms of competition within western trunk line territory. Com- 
pliance with the order of the Commission in central freight 
association territory or from and to other territories, it is 
asserted, will result in material increases in rates which in the 
event the revision is not made between points in Illinois, south- 
ern, trunk line or western trunk line territories February 25, 
will result in a great disadvantage to shippers in central freight 
association territory as compared with shippers in other terri- 
tories. It is also asserted that the carriers need further time 
to work out an adjustment that will be satisfactory to all con- 
cerned. Carriers in the other territories involved have asked or 
will ask for postponement of the effective date of the order, 
according to the petition. 

The Commission has denied the petition of western trunk 
line railroads, seeking postponement of the effective date of its 
order in this case, dated July 28, in so far as the order peratins 
to rates in western trunk line territory. The petition was filed 
January 14. 

The Commission denied the petitions of carriers in central 
freight and Illinois freight assoication territories for postpone- 
ment of the effective date of the order. 


POSITIONS OF RALPH BUDD 
Ralph Budd, president of the Burlington, has been author- 
ized to hold, in addition to other offices and directorships, the 
office of director of the Gulf, Mobile & Northern and the New 
Orleans Great Northern. 





SHORT HAULING BILL 
Representative Lewis, of Maryland, has introduced H. R. 
8175, to amend paragraph (4) of section 15 of the interstate 
commerce act with respect to short hauling of railroads. An 
identical measure (S. 3155) was introduced in the Senate by 
Senator Tydings, of Maryland. 
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SUBSTITUTES FOR SECTION 15A 


The Trafic World Washington Bureau 


After he had read his prepared statement outlining in gen- 
eral the position of the National Industrial Traffic League on 
section 15a (see Traffic World, January 23), R. C. Fulbright, 
chairman of the legislative committee of the League, appearing 
pefore the House committee, reviewed the study and efforts of 
the League as to modification of the section, showing that 
the League members had had the subject under close scrutiny 
for the last ten years. In 1922, he pointed out, the League 
approved the report of a special committee recommending repeal 
of the section and that there be substituted therefor some 
simple flexible rule recognizing the right of the carriers to earn 
a fair return under normal conditions. 

In setting forth objections to the recapture provisions, Mr. 

Fulbright said the shippers felt that they stimulated a tendency 
for railroads to increase expenses to reduce their net railway 
operating income. He also said the way was opened for rail- 
roads to use operating expenses for improving their properties 
and later have these amounts reflected in the investment in the 
roperty. 
, vies to the Newton 15a bill that former Representative 
Newton, of Minnesota, introduced for the League several years 
ago, Mr. Fulbright said that bill had a sort of a rate base in it. 
He said the League did not want a rate base in the law, but 
feared that it could not get through a law that did not have a 
rate base in it, at that time. Of the two bills before the com- 
mittee, he said, one (H. R. 7116) contained a rate base and the 
other (H. R. 7117) a broad base for maintaining an efficient 
transportation machine and very flexible. He said the League 
thought it should be very flexible. He said H. R. 7116, with the 
rate base, was packed full of litigation and that there would 
be a great deal of controversy about it. He said the other bill, 
H. R. 7117, was sent to the members of the legislative and exec- 
utive committee of the League and that he was authorized to 
state that, substantially, with some slight changes, that bill met 
the approval of shippers, providing it carried with it repeal of 
recapture from the beginning. 

Representative Burtness, of North Dakota, asked whether 
Mr. Fulbright meant that he would oppose H. R. 7117 if it did 
not provide for retroactive repeal of recapture. Mr. Fulbright 
said he had not intended to put the matter in that light, but 
that the shippers desired to have the recapture provisions re- 
pealed from the beginning. 

There was further discussion as to the provisions in H. R. 
7117 directing the Commission to take certain factors into con- 
sideration and Mr. Fulbright said he approved them in prin- 
ciple. He believed that it was necessary to have in the bill 
some statement with respect to maintaining an adequate trans- 

portation system. 


Chairman Rayburn asked Mr. Fulbright’s opinion as to the 
growing tendency of Congress making long declarations of 
policy in laws. Mr. Fulbright said he was not in favor of such 
declarations. While he said that the shippers preferred a sim- 
ple statement in the law with respect to rate making, he be- 
lieved that if section 15a were repealed something should be 
said in the substitute legislation about maintaining the credit of 
the railroads. 


; Representative Hoch brought up the question of railroads 
using money in excess of a fair return instead of holding it for 
payment to the government under the recapture provisions. He 
pointed out that the courts had held the excess to be in the 
nature of a trust fund. Mr. Fulbright said there was no trust 
fund until the amount to be paid as excess earnings had been 
ascertained by the Commission. He pointed out that the Com- 
rena had not yet ascertained the amounts due in the majority 
of cases. 


Representative Nelson, of Maine, just before the committee 
adjourned January 22 until January 26, asked Mr. Fulbright to 
state briefly the greatest thing that would be of benefit to the 
shippers if legislation as urged by Mr. Fulbright were enacted. 
Mr. Fulbright replied, a flexible system of rate regulation that 
would assure shippers economica! and efficient transportation. 

Resuming his testimony before the committee January 26 
Mr. Fulbright discussed at length reasons why the recapture 
Provisions of section 15a should be repealed from the begin- 
ning. He pointed out that even if there was available money 
from recapture for loans to carriers, the requirements of the 
law as to terms for loans were so severe that railroads in need 
of help would not be able to meet them. 

To illustrate the unfairness of recapture, Mr. Fulbright re- 
ferred to specific railroads. He said the Nickel Plate faced a 
recapture claim of something over $15,000,000 but that its earn- 
ings on book investment in the period 1921-1931 averaged about 
4 per cent. The Denver & Rio Grande Western in five out of 
the last eleven years earned less than 2 per cent on its in- 
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vestment, said he, yet there was a subsatntial recapture claim 
against it. If ten years were taken as a basis for recapture, 
instead of one year, said he, no major carrier would be subject 
to recapture. He referred to the Orient and to the fact that 
it had always been in the “red” until oil was discovered along 
its lines and it ran into the recapture class. 

Chairman Rayburn asked as to why the Orient had been 
built in the first place. That brought from Mr. Fulbright the 
assertion that a number of roads had been built without econ- 
omic justification and that many weak lines represented improvi- 
dent investments. He did not think the wise investor should 
be required to turn over money earned in his enterprise to those 
who had invested improvidently. At this point he said the 
National Industrial Traffic League was not in sympathy with 
pooling earnings and had declared against it. After the hear- 
ing Mr. Fulbright was asked with respect to Luther Walter, 
counsel for the special League committee that appeared in Ex 
Parte 103, having suggested pooling in the Fifteen Per Cent 
Case. Mr. Fulbright said Mr. Walter had only suggested that 
consideration be given to the pooling idea and that it was not 
proposed for permanent adoption but for an emergency purpose 
only. He said there was no conflict between the League’s posi- 
tion and what happened in Ex Parte 103. 

Chairman Rayburn made a remark to the effect that the 
weak-sister railroads were the cause of all the trouble, and that 
a great many present-day ills could have been avoided if con- 
trol over construction of railroads had been made effective in 
1887 when the act to regulate commerce was passed. 

In the southwest, said Mr. Fulbright, a large part of the 
weak-line problem had been solved by strong roads taking over 
weak lines. Chairman Rayburn asked whether that was not 
the greatest justification for consolidation and the witness 
agreed. 

Going back to the recapture provisions, Mr. Fulbright con- 
tended that threatened claims against carriers for recapture of 
large sums of money had an adverse affect on their credit at 
such a time as this, when railroad bonds had suffered great de- 
clines in price. 

Alfred P. Thom, general counsel of the Association of Rail- 
way Executives, had a question put to Mr. Fulbright to bring 
out that some roads were put in the recapture class not because 
of rates but because of fortunate circumstances along their 
lines. For the most part, said the witness, the cause was not 
rates but other factors. 

Discussing the effect of section 15a on railway financing, 
Mr. Fulbright said that from January 3, 1920, to the close of 
1930, the railroads increased their capitalization $3,244,000,000, 
and that of that amount approximately two-thirds was bonded 
indebtedness. He said that in an era of easy stock-selling, it 
was significant that refinancing of the railroads had to be done 
in bonds. His comment there was that the law restricted 
earnings and did not make provision for bad times and that 
investors could not be expected to invest in railroad stock 
when they could invest in securities of other utilities not sub- 
ject to such restrictions as to earnings. 

Recapture did. not strike where the late Senator Cummins 
thought it would, said Mr. Fulbright, adding that there were no 
recapture claims against a number of large roads while, on the 
other hand, roads that were weak had become strong. 

Asked by Representative Gillen, of Indiana, for an instance 
in which a railroad was refused credit because of threatened 
recapture of its earnings, the witness said the Frisco had had 
to pay 7.63 per cent to obtain money for financing. 

Representative Mapes, of Michigan, asked the witness to 
turn to the question of how rates would be made if section 15a 
were repealed, as he believed that to be the important thing 
before the committee. The congressman raised a question as 
to a given road getting an unreasonable return if some provi- 
sion were not made for handling that matter as was done in 
15a. Mr. Fulbright did not think that the Commission as a 
permanent policy would permit a road to have an unreasonable 
return. 

At this point Mr. Fulbright offered an amendment to H. R. 
7117, adding the following to the things to be considered by the 
Commission in making rates: “To the maintenance of rates 
and charges under which a free movement of commerce may 
be fostered and preserved.” He said he hoped it would never 
be that everything would be equalized—that individual initiative 
Was necessary and had made the railroad systems what they 
were. In the natural course of events, he said, large, strong 
competing systems would be developed. 


Representative Huddleston called attention to section 1 
of the interstate commerce act and the provision there that 
all charges should be just and reasonable. He asked whether 
there was anything wrong with that as a rule of rate-making— 
was anything more required. Mr. Fulbright thought not ex- 
cept that present conditions should be taken into considera- 
tion with respect to railroad credit. Mr. Huddleston said, how- 








PAGE 232 


ever, “we are passing a law for general application,” and not 
to meet conditions at a particular time. Mr. Fulbright did 
not feel that Congress should repeal the existing law without 
some declaration as to maintaining credit under normal con- 
ditions because of the effect that such a repeal would have 
on investors. 

Mr. Huddleston said it was his thought that if the part 
of the public interested in the railroads—which he said was 
most intelligent in his opinion—knew that a just and reason- 
able rate was made with consideration of all the factors that 
were considered in that connection, he did not see the neces- 
sity of saying anything more than simply that charges should 
be just and reasonable. 

Mr. Fulbright said the investing public was not versed in 
the intricacies of the rate structure, and that there was a feel- 
ing that the Commission had starved the railroads. 

“You want us to satisfy that kind of sentiment?” asked 
Mr. Huddleston. 

Further discussion brought from Mr. Huddleston the re- 
mark that Mr. Fulbright wanted to address the psychology of 
investors and of shippers, and that he thought St. Elizabeth’s 
hospital for the insane would be a good place for “both of 
them,” the reference being apparently to such investor and 
shipper psychology. 

Mr. Fulbright submitted an amendment to H. R. 7117 strik- 
ing out the language with respect to revenues falling and rising 
in times of depression and prosperity, respectively, not being 
regarded as a reason for increasing or reducing rates, and 
substituting therefor the following: 


It is declared to be the duty of the Commission, in the exercise 
of its sound discretion, to so adjust the general level of rates from 
time to time as to produce, as nearly as may be, over a reasonable 
period of years, revenues consistent with the standard herein set 
forth: Provided, that nothing herein shall be construed to require the 
Commission to increase the level of rates in times of economic de- 
pression or to decrease the same during times of economic prosperity. 


Reference was made by the witness to the fact that ter- 
minal railroads faced recapture of around $40,000,000. His 
point in that connection was that the tenant lines should 
have received these earnings and that if that had been done, 
there would be little to recapture. 

Chairman Rayburn said he hoped to close the hearings 
next week. 

Agrees With Eastman 


Subscribing “in full” to Commissioner Eastman’s statement 
before the committee, A. L. Holton, vice-president of the Inter- 
state Railroad Co., situated in the western part of Virginia, pro- 
ceeded to develop the position of his company in favor of 
repeal of the recapture provision. He said he was conscien- 
tious in saying that the Interstate company had never felt that 
it owed the government excess income, but that it had been 
called on by the Commission to pay approximately $400,000 for 
the years 1920-1927. 

“This recapture report as regards our case,” said he, “of 
course was a shock and we are doing what we can to convince 
the Commission that a terrible mistake has been made some- 
where, and are hoping that we may be successful in our efforts. 
Conferences and hearings before the Commission’s examiners 
have been going on almost continuously for several months, and 
the hearing is not yet concluded. The hearing sessions have 
consumed 69 days since July 30, 1931; 268 exhibits have been 
introduced, and over 4,800 pages of testimony are in the record 
to date.” 

Mr. Holton said in the first nine years of the life of the 
Interstate Railroad, it sustained a heavy loss each year. From 
then on it began to realize on its investment, said he, but 
the highest recorded percentage of income in the whole period 
was 6.51 per cent for 1919. For the whole period of 32 years, 
he said, the average was considerably less than 5.5 per cent. 
He told how his company, beginning in 1920, had added sub- 
stantially to its rolling stock to meet traffic demands, but said 
that now this equipment was old, almost ready for heavy re- 
pairs, mostly idle and the majority of it stored on company rails. 

“During 1930 our earnings on the recapture basis will amount 
to approximately 3 to 3% per cent, and 1931, approximately 14 
to 1% per cent, and unless there is a material change in the coal 
business, I dread to think of what 1932 will be,” said he. 

“From our experience to date we feel that it will cost the 
railroads of the United States, and the government, in expenses 
for litigation, almost, if not as much, as could ever be recap- 
tured. We are, therefore, heartily in favor of repeal of the 
recapture provision, retroactive to February 28, 1920. Such 
action on the part of Congress would certainly help the rail- 
roads and not hurt anyone.” 


State Commissions 


John E. Benton, general solicitor of the National Associa- 
tion of Railroad and Utilities Commissioners, appeared on be- 


The Traffic World ——— 





Vol. XLIX, No, ; 


half of the state commissioners in favor of repeal of SeCtion 
15a. Andrew R. McDonald, of the Wisconsin commission, aj, 
chairman of the legislative committee of the association, Made 
a brief statement to the effect that he had approved the staje 
ment that would be made by Mr. Benton. 

Mr. Benton said the commissioners’ association came {, 
support in the main the recommendations of the Interstat 
Commerce Commission with respect to section 15a. It saiq j 
would be more accurate to say that the federal Commission hag 
now made recommendations which the association had urged 
since the transportation act was passed. He read from a state 
ment made by Charles E. Elmquist, at the time general solicito, 
of the association, August 28, 1919, before the House committee 
on interstate and foreign commerce, in opposition to rate-mak. 
ing proposals such as were later embodied in section 15a. 4 
summary of Mr. Benton’s statement follows: 


Section 15A, enacted as a part of the transportation act of 199 
is uneconomic and unscientific and should be repealed in toto and ab 
initio. When the transportation act was under consideration before 
the committee in 1919 the state commissions opposed the provisions 
of the section, and foretold the very difficulties and bad results from 
their administration which Commissioner Eastman’s statement before 
the committee last week shows have been produced by the section, 

The association contains all the members of all the railroad 
and public utilities commissions of the United States. Not only diq 
the association oppose the enactment of the section, but it has con. 
sistently sought its repeal. It has never considered the section with- 
out declaring it uneconomic and unscientific. In no less than seven 
annual conventions since 1920 the association by formal resolution has 
memorialized Congress to repeal the section. The first of these was 
adopted in 1921 and the last in November, 1931. 

The 1931 resolution was presented on behalf of the association's 
committee on legislation, which met in Washington last week to con- 
sider the two bills now before the committee. 

The association favors H. R. 7117 with some amendment. It is 
opposed to the rate base provisions of H. R. 7116 upon the ground 
that it would continue in substance the same unworkable statutory 
rule which is now in section 15A. The present rule combines all the 
values of all the roads into an aggregate and directs the Commission 
to make rates which for the roads as a whole will produce a fair 
return upon the entire aggregate. H. R. 7116 would combine all the 
investments of all the roads in a group and would thus produce an 
aggregate investment rate base, and would direct the Commission 
to allow rates to produce a fair average return upon that rate base. 
Any statutory mathematical rate-making rule is impossible of appli- 
eation. It is unjust to the public because it aims to compel the pay- 
ment of returns upon roads which do not earn returns by revising 
the rates upon all lines. This in times of prosperity gives to some 
lines larger returns than are necessary, but this excess money does 
not reach and benefit the weak lines. 

The law provides for recapture to provide a loan fund to be 
loaned to the weaker roads, but 6 per cent interest and good security 
is required. The loan fund, therefore, would be of little use if it 
existed. But it does not exist. Twelve years after section 15A was 
enacted the Commission has been able to collect only about one-half 
of one per cent of the estimated excess which has been earned. 

The truth is that section 15A has broken down. In the twelve 
years that the section has been in effect the railroads have never 
received the 5% per cent fixed under 15a, because to produce that 
average return on all the roads would require rates so high that 
traffic would not move. On the other hand, the recapture features 
of the law are unworkable. To administer them requires a valuation 
of each road earning an excess each year. Out of 425 systems 
believed to have earned an excess in one or more years since 1920, the 
Commission has completed hearings and made recapture decisions 
in only seven. 

Valuation expenses up to the first of this year for the Commission 
have been $41,970,576, and for the railroads, $123,304,567, and the 
Commission has not yet completed its first valuation under the valua- 
tion act passed in 1913, and will not for several years yet to come. 

The Commission has now begun a new valuation as of December 
31, 1927. This may be finished in 1940 or 1945. It will then be obsolete 
in law and in fact and of no particular value. ; 

The state commissions believe the Commission should be relieved 
of the duty of making recurring valuations and authorized merely 
to keep account of additions and betterments to property as they are 
made. This will save the railroads and the government from those 
heavy valuation expenses, and will give the Commission more time 
for its work of rate regulation. It will have sufficient information 
to determine the value of any road at any time that it may have 
occasion to use it. 


Mr. Benton said his point was, in connection with his dis- 
cussion of rate-making rules, that “we should make a frank 
departure from an attempt to fetter the judgment of a rate 
making tribunal by a statutory rule, and return to the good old 
constitutional rule, upon which no one has yet been able to 
improve, which leaves the rate-making authority to fix those 
rates which are just and reasonable.” H. R. 7117, however, 
said he, proposed to revise section 15a instead of repealing it 
outright. He pointed out that the revised section would give 
certain directions to the Commission as to what it should con 
sider in the exercise of its duty to fix rates. He said there was 
danger in that, in that it would be contended that Congress had 
commanded the maintenance of credit and made that the deter- 
mining test of reasonableness. : 

Mr. Benton made a comprehensive, clear statement with 
respect to the recapture situation. 

“In dealing with the present situation,” said he, “it is de 
sirable that we should recognize facts as they are. Repeal of 
the recapture provisions will not mean giving the railroads 
$378,000,000. The Interstate Commerce Commission neither has 
that amount, nor any prospect of getting it.” 
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Mr. Benton said the facts were that the passage of section 
15a had resulted in a judicial decision that recapture was con- 
stitutional, so that if the necessary investigations were made 
and the necessary litigation was earried through, the govern- 
ment might constitutionally recapture whatever was recaptur- 
able under the law. 

“Nobody has any intelligent opinion as to what can be re- 
captured,” said he. “An estimate has been made that perhaps 
3378,000,000 is due from 425 systems, but Commissioner East- 
man very candidly presents that statement, to use his words, 
with ‘all manner of reservations.’ It was summarily made by 
subordinates of the Commission, without hearing, by the cross- 
cut method which was condemned by the Supreme Court in the 
Q'Fallon case. 

“The Commission has actually received in cash $13,000,000, 
which is in the United States Treasury, but less than $2,000,000 
of that was paid without protest. The rest was received sub- 
ject to protest, and the Commission’s right to retain it must be 
settled by recapture proceedings before the Commission, and 
by litigation in court. 

“Stated briefly then, instead of having $378,000,000 to give 
up, the government, through the Commission, has less than 
$2,000,000, or about one-half of one per cent of that amount 
under its control; and the Commission has completed investi- 
gations which enable it to make claim to about three-tenths 
of one per cent more; but it does not know just how to go 
about to enforce its claims.” 

Mr. Benton said that nobody knew how much could be ex- 
tracted from the railroads by attempted enforcement of recap- 
ture. He also dealt with the legal controversies as to valuation 
and referred to the decision of the Court of Appeals of the Dis- 
trict of Columbia (reported elsewhere in this issue) in the New 
Haven valuation case. 

“If the law requires the separate valuation and listing of 
all intangible values, as the court in the New Haven case says, 
then we are a very great distance from completion of the first 
valuation under 19a, and nobody can guess where the advances 
which may be made later will land us,” said he. 

Mr. Benton said the value claimed for intangible elements 

for the Southern Railways was $100,000,000; for the L. & N. 
$60,000,000; for the Southern Pacific, $83,000,000, and for the 
C. B. & Q., $140,000,000. He said he did not present these 
claims as something likely to be established if the New Haven 
opinion were sustained except so far as they represented what 
the court might hold to constitute property rights. He said he 
pointed to them to show what claims remained to be settled by 
litigation before the values made by the Commission could be 
used as the basis for recapture of excess earnings. 
_ In concluding his statement, Mr. Benton counseled against 
inclusion in the law of anything that could be used by the rail- 
roads and Wall street bankers to contend before the Commis- 
sion that Congress had commanded the maintenance of credit 
and made that the determining test of reasonableness and that 
unless “such and such action is taken the wells of railroad 
credit will dry up.” 


A remark by Mr. Benton to the effect that the railroads had 
accepted the recapture provisions of section 15a so as to get 
the rule of rate making therein contained, led Mr. Thom to 
state that the Association of Railway Executives opposed the 
principles of section 15a at the time they were presented. 


Representative Mapes, of Michigan, asked whether Con- 
gress could repeal sections 15a and 19a (f) and stop there. Mr. 
Benton said such action would cure the evils complained of, but 
that he agreed with Commissioner Eastman that if Congress 
thought that for assurance that such repeal was not to be con- 
Sstrued as reversal of policy to sustain properly the national 
transportation system it should make a statement to that ef- 
fect, he thought that would be proper, but he objected to inclu- 
sion of stating certain elements which the Commission should 
take into consideration because, he said, that placed a handicap 
on shippers. He believed that the Commission was glad to 
have had the direction in section 15a in 1920 when it substan- 
tially increased rates in Ex Parte 74. He said that the increase 
In that case was probably greater than it would have been if 
oe 15a had not been in the law, but that since that time 
h € attempt to apply 15a had broken down and the Commission 
ad been fixing rates on a just and reasonale basis. 


Position of Railroads 


S. T. Bledsoe, chairman of the executive committee and 
oe counsel of the Atchison, Topeka & Santa Fe, followed 
at a. He said he wished to express his appreciation 
Fulbul fairness with which Commissioner Eastman and Messrs. 
ya ght and Benton had dealt with the repeal of the recapture 
a ses of section 15a. He explained that he appeared at the 
ag of the Association of Railway Executives but that 
with as speaking his own judgment and that where he differed 

1th the association’s views he would so state. He said there 
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were some statements made by the men referred to with which 
he was unable to agree but that this did not prevent his heartily 
concurring in their conclusions that there should be a retro- 
active repeal of the recapture provisions. He said the justifi- 
cation for the enactment of the recapture provisions was that 
the Commission would so adjust the general level of rates that 
the carriers would earn an aggregate annual net railway operat- 
ing income equal to a fair return upon the aggregate value of 
the property held by the carriers and used by them in the 
service of transportation. He said the Commission had not 
since the enactment of the recapture provision prescribed rates 
which had permitted the carriers as a whole to earn in any 
year the fair return fixed either by the statute or by the Com- 
mission, the law having fixed the fair return at six per cent 
for the first two years for the carriers as a whole. He submitted 
tables showing the rate of return earned by the carriers as a 
whole upon the value found by the Commission of the poperties 
of the carriers as a whole in Ex Parte 74 plus net expendi- 
tures for additional properties since the date of that decision 
in 1920, and the amount in each year from 1921 to 1931, in- 
clusive, by which the carriers had failed to earn 5% per cent 
upon such value of their properties. Data from the table as to 
the rate of return on the basis indicated follows: 


RATE OF RETURN ON PROPERTY 


Based on Findings of I. C. C. in Ex Parte 74, 
Plus Net Additions and Betterments 
Class I Steam Roads in the United States 


Investment Ex parte 74 Net railway 





in road findings, plus operating income 
Calendar and equipment net additions Rate ot 
year Amount and betterments Amount return 
ere $19, 460,516,145 $18,362,616,190 
a eee 20,338,443,697 19,240,543,742 $ 602,606,042 3.138% 
1922........ 20,618,700,426 19,520,800,471 766,078,935 3.92% 
ores 21,439,549,661 20,341,649,706 968,983,741 4.76% 
, 22,175,572,273 21,077,672,318 975,905,652 4.63% 
| ren 22,740,283,846 21,642,383,891 1,123,307,447 5.19% 
ree 23,411,372,345 22,313,472,390 1,215,053,258 5.45% 
oo ee 24,012,691,241 22,914,791,286 1,069,695, 657 4.67% 
eee 24,480, 757,787 23,382,857,832 1,173,427,105 5.02% 
er 25,062,399,116 23,964,499,161 1,251,697,927 5.22% 
1930........ 25,664,656,010 24,566,756,055 868,878,792 3.54% 
DES bwmedes *532,000,000 *2.17% 


*Partially estimated. 


The other table presented set forth by years the shortage of 
earnings under 534 per cent, aggregating $3,455,465,960 for the 
period 1921-1931, inclusive. 

“The assumptions therefore, upon which the enactment of 
the act was justified have never been realized and have ceased 
to be even assumptions,” said he. 

Mr. Bledsoe said the Commission had indicated that of the 
years 1920 to 1931, inclusive, there was sufficient reason to be- 
lieve that the Atchison system lines received excess income in 
1920, 1926 and 1929 to justify the valuing of those properties for 
such years, in order to determine whether they earned excess 
income. In the absence of a valuation of such properties for 
the years involved, he said, he had had made a computation of 
net railway operating income of the Atchison system lines and 
a statement of their investment in road and equipment, as 
policed by the Commission, for the last four months of 1920, 
and for the years 1921 to 1931, inclusive. He said that for the 
11 years and 4 months this computation disclosed that in only 
two years of such period did Atchison lines have excess income 
and that in those two years the aggregate of such excess income 
was $6,364,925 and that for the entire period of 11 years and 
4 months, the Atchison system lines failed by $127,191,741 to 
earn 6 per cent upon the investment in their road and equip- 
ment. He said the expenses incurred by the Atchison system 
lines in connection with the valuation of their properties. for 
the years 1921 to 1931, inclusive, the major portion of which was 
incurred in connection with proposed recapture, aggregated 
$4,944,717.99. He said the beginning of the end of such expenses 
was not yet in sight unless the recapture clauses of section 15a 
were retroactively repealed. He discussed at considerable length 
valuation questions and said that with all due respect to the 
Commission he was of the opinion that in determining value for 
recapture purposes it had given too much consideration to 
economic theories and dissenting opinions of justices of the 
Supreme Court of the United States and too little considera- 
tion to the opinions of the court itself. 

Discussing the status of recapturable income, Mr. Bledsoe 
said it seemed clear that the United States had no property 
interest in this fund and no power to appropriate the fund to its 
own use; that it also seemed reasonably certain from the reports 
of the Commission that the purposes for which the trust fund 
was created could not be accomplished and that it, therefore, 
would appear that the purpose of the trust having failed, the 
equitable owners of the trust fund were those who paid the 
money into such trust fund. He said retroactive repeal would 
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not affect a single taxpayer or a single rate payer. As to H. R. 
7116 and 7117, Mr. Bledsoe said: 


House Bills 7116 and 7117 propose to repeal the rate-making pro- 
vision of section 15a and the recapture clauses of section 15a for the 
future. 

Commissioner Eastman, Mr. Fulbright and Mr. Benton have dis- 
cussed before the committee what, if anything, should be substi- 
tuted for the rate-making provisions of section 15a that are pro- 
posed to be repealed. : 

House Bill 7116 provides for the use of a rate base instead of 
value for the purpose of fixing the amount upon which the carriers 
are entitled to earn a fair return if they can do so under reasonable 
rates. 

The carriers, generally, are I believe opposed to the substituting 
of a rate base for value as provided by House Bill 7116. They believe 
the tendency of such an enactment would be to substitute a rate 
base for constitutional value and administrative discretion for judicial 
interpretation. 

House Bill 7117 gives no consideration to value or a fair return 
thereon, but requires the Commission to give consideration to the 
transportation needs of the country and directs the Commission, so 
far as practicable, to initiate, modify, establish and adjust rates so 
that the revenues therefrom will, under honest, efficient and econom- 
ical management and reasonable expenditures for maintenance of 
way and structures, constitute a safe basis in the maintenance of a 
national system of railroad transportation. It recognizes that reve- 
nues fall with decreasing traffic in times of economic depression and 
rise with increasing traffic in times of economic prosperity, and that 
these changes shall not necessarily be regarded as requiring an in- 
crease or decrease in rates, but that the Commission shall in the 
exercise of a sound discretion maintain, so far as possible, a gen- 
eral level of rates which will produce revenues consistent with such 
standard. 

Inquiry was made of some of the witnesses as to why Con- 
gress should not return to the policy in force before the enactment 
of the transportation act of simply prescribing that rates shall be 
just and reasonable and omitting any other instructions or directions 
to the Commission. 

My own judgment, based upon my own experience and that of 
others which has come under my observation in connection with the 
financing of the needs of railroad companies, is that the repeal of 
section 15a without substituting therefor some provision recognizing 
the revenue needs of the carriers, will be treated by the investing 
public as an abdication by Congress of all interest in the financial 
welfare of the railroads. Such a course would further seriously impair 
railroad credit and render the refinancing by the railroads of their 
maturing obligations extremely difficult and the raising of additional 
money for construction of extensions and additions and betterments 
practically impossible for a great majority of the railroads. In such 
event, public confidence in the ability of the railroad companies to 
pay the interest on their obligations and the dividends on their 
stocks will not be revived until the Commission has demonstrated 
under the new rule of regulation its purpose to prescribe rates suffi- 
cient to yield the necessary revenue to accomplish the purposes spec- 
ified in paragraph (2) of section 15a as it is proposed to be amended 
by House Bill 7117. 

Life insurance companies, savings banks, and trustees have long 
been the principal customers of and the largest holders of railroad 
securities. Banks, bankers and other institutions distributing securi- 
ties purchase securities for the purpose of immediate distribution 
and quick turnover. They are not investors in the ordinary sense 
of the word, but are the instrumentalities by which railroad securi- 
ties are distributed to investors. 


There are generally statutory limitations as to the character 
of securities which may be purchased by life insurance companies, 
savings banks and trustees. Secured bonds and obligations of a 
railroad company are legal investments for New York savings banks 
and trustees only when earnings available for fixed charges have 
equaled at least one and one-half times such fixed charges for at 
least five of the six years next preceding such investment, and if 
unsecured not less than twice such fixed charges. Bonds, debentures 
and preferred stocks of railroad companies are legal investments 
for New York life insurance companies when earnings applicable to 
dividends equal at least four per cent of their outstanding capital 
stock in each of the preceding five years. 


As of January 1, 1931, seven and one-half billion dollars of rail- 
road bonds were legal investments for savings banks and as of 
January 1, 1932, perhaps less than two billion dollars. 

The New York Legislature has passed an act, which is now 
awaiting the governor’s signature, to exclude the year 1931 from 
consideration in determining the duties of savings banks and trus- 
tees in respect to railroad bonds owned on January 1, 1932. 


Pooling 
As to pooling, Mr. Bledsoe said: 


For Congress to authorize the Interstate Congress Commission 
to require carriers to pool their earnings as provided in the first 
opinion in Ex Parte 103 would seriously impair railroad credit. To 
authorized the Commission to require a wisely located, conserva- 
tively capitalized and well-managed railroad, with a conservative 
dividend policy to contribute any part of its earnings to the support 
of another or other railroads, the location, capitalization and dividend 
policies over which the first mentioned road has no control and for 
which actions and policies it has no responsibility, would impose such 
a hazard upon conservatism, efficiency and sound financial policies as 
to destroy the confidence of the investing public in even the strongest 
railroads being able to meet their fixed charges and pay dividends 
to their stockholders upon a conservative capitalization. 

Such pooling would also require the shippers located upon such 
wisely located and conservatively operated railroads to pay rates 
to maintain rail service in far distant sections of the country for 
other railroads and other shippers in which they have no personal 
interest. I have been unable to see any reason for requiring such 
shippers to make such payments and I see no reason why their rights 
should be disregarded. I seriously doubt the constitutional right 
of Congress to impose such a requirement. 


As to litigation and valuation expenses, he said: 


In Commissioner Eastman’s statement on pages 17 and 18 of the 
mimeographed copies distributed, he apparently attributes to the 
carriers a disposition to indulge in unnecessary litigation in connec- 
tion with recapture, and also assumes that neither the expense nor 
the conduct of such litigation is a burden to the railway companies. 
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I would like to say in response to this suggestion that the raj 
roads do feel keenly the expense incurred in connection with recap. 


ture and of the conduct of litigation in relation thereto. It jg an 
expense and burden that they would like very much to be rid of 
The questions involved, however, are important and the amount of 
money involved is very large. 

As indicating the burden of complying with the valuation ag 
and the orders of the Commission, the Atchison System Lines have 
expended on the average for the last three years $651,000 per yea; 
to comply with the Commission’s orders and to present their owp 
views in respect to recapture questions. This has operated to reduce 
their net railway operating income $651,000 per year on the average 
during such period and in two years that have been exceptionally 
lean years. Other railroads have no doubt suffered similar logge, 
in income. There is, therefore, every reason why the railrodas shoulq 
desire to avoid recapture expenses and recapture litigation. 

The Supreme Court held in the O’Fallon case, 279 U. S. 461, the 
only recapture case involving the principles of. valuation which has 
come before it, that the Commission had applied erroneous prip. 
ciples of valuation and that in doing so the Commission’s action was 
in violation of the carriers’ constitutional rights. The carriers cap 
hardly be blamed for the institution of a law suit in which their 
contentions were fully sustained and the Commission’s valuation 
canceled. 

I agree with Commissioner Eastman that the best method of 
ending this litigation and expense is by the retroactive repeal of the 
recapture provisions of Section 15a, and the amendment of Section 
19a so as to relieve the carriers from the Commission’s inventory 
requirements, leaving in the Commission authority, however, to keep 
fully informed as to changes in property and property investment. 


Chairman Rayburn, referring to the carriers not getting a 
return of 5% per cent, asked whether that was due to business 
conditions or the level of rates. Mr. Bledsoe replied that it was 
due at times to conditions, then to conditions and rates, and at 
other times to inadequacy of rates. He said he had never con. 
tended that the Commission, under section 15a, was required to 
prescribe unreasonable rates in order that the carriers should 
get a fair return. 


SUPPORT FOR THE RAILROADS 


A group of Alabama industries and commercial organiza- 
tions, through their traffic managers or other officers, have is- 
sued the following statement in support of adequate freight 
service by the railroads: 


Believing that the revolution in transportation, which has been 
going on throughout the country for the past several years, has been 
rendered more acute by the economic conditions which have prevailed 
for the past two years, we, the undersigned representatives of shippers 
of freight, deem it advisable and proper to call the attention of the 
agricultural, commercial, and industrial interests of the state to 
certain economic problems in transportation which must be met and 
solved if the freight service of the railroads is to render adequate 
service at reasonable rates—indeed if it is, in some instances, to 
exist at all. Under both federal and state laws, the railroad officials 
are required to operate their properties under honest, efficient, and 
economical management. At the same time, every carrier is under 
the obligation of rendering service at all points on its lines, where 
there is sufficient public convenience and necessity to require it, 
having due regard at all times to the relation of cost of the service 
to the income therefrom, and to whether at the time the carrier 
is earning a fair return from its entire operations. 

In a decision of far reaching consequences, the Interstate Com- 
merce Commission has recently declined to allow the railroads of 
this country to increase their freight rates by fifteen per cent, and 
in this decision the Commission stated that, while the railroads had 
effected some economies in their operation, these economies had by no 
means been drastic enough. The Commission went on to show that 
the losses in the passenger departments of all the railroads of the 
United States amounted to four hundred and fifty million dollars the 
preceding year. Unless all our people adopt a fairly liberal attitude 
toward the railroads during their emergency in allowing them to 
abandon services that are substantially unprofitable, where this can 
be done without substantial inconvenience to the public, both the 
railroads and the public will suffer the usual consequences which 
flow from attempts to defeat economic laws. 

As men with some experience in such matters, we unhesitatingly 
declare the freight service of the railroads to be vital to the public 
needs and we urge that this service be maintained even at the cost 
of some inconvenience to the public growing out of discontinuance 
of passenger trains shown to be operated at great loss, and of 
agencies at stations where the agency expense is greatly out of pro- 
portion to the station income. 


The statement is signed by the following: Gadsden Cham- 
ber of Commerce, W. H. Butler, secretary-treasurer; Dothan 
Chamber of Commerce, E. M. Weatherly, secretary-treasurer, 
manager; Montgomery Transportation Bureau, J. D. Oliver, 
manager; Mobile Chamber of Commerce, traffic department, R. 
G. Cobb, manager; Birmingham Traffic Association, C. E. Jonés, 
general manager; A. J. Ribe, industrial traffic manager; Birming- 
ham, Ala.; Hammond Iron Company and Alabama By-Products 
Corporation, E. D. McKinney, traffic manager; American Cast 
Iron Pipe Company, E. M. Cole, traffic manager; Ingalls Iron 
Works and Birmingham Tank Company, H. A. Puls, traffic man- 
ager; DeBardeleben Coal Corporation, A. W. Vogtle, traffic 
manager; Birmingham Chamber of Commerce, L. E. Foster, 
general manager. 





The abstracts of tariff filings. rejections. suspen- 
sions. ete., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Prophets and the Railroads 


Uncertainty About Rail Future Revealed by Survey of Periodicals of Last Year—‘‘Shakeup” in Old 
Methods Suggests Revolutionary Changes in Transportation—Increased Comfort and Speed 
and Cutting of Red Tape Among Predictions— Variety of Equipment of Varying 
Degrees of Fancifulness Being Experimented with in Transportation Laboratory 


By HoMER H. SHANNON 


railroad future? What will a railroad look like in between Albany and Lake Erie than to build a canal. 
1942 or 1950? These and many related questions have The following footnote was connected with his visionary 


been prominently displayed in magazines and periodicals in declaration: 
This astonishing velocity is considered here as merely 


possible. It is probable that it may not, in practice, be 
convenient to exceed twenty or thiry miles an hour. Actual 
experiments, however, can alone determine this matter 
and I should not be surprised at seeing steam carriages 
propelled at the rate of forty or fifty miles an hour. 

This was written eighteen years before the first 
steam railroad began operation in this country and 
thirteen years before the Stockton and Darlington 
was opened in England. There are men, even in these 
advanced times, as revealed by the periodicals, who 
believe speeds on rails of 100 miles an hour not 
impossible as a matter of regular service. 

Failing in his effort to convince New York legis- 
lators of 1812 of the greater wisdom of constructing 
a railroad than a canal to open the lake country to 
commerce with the seaboard, Colonel Stevens, in 1813, 
incorporated his memoir in a pamphlet addressed to 
Congress, “the avowed purpose of which was to secure 
federal aid for an experimental railway,” says Prof. 
William D. Ennis, in the Stevens Indicator, a publi- 
cation of the Alumni Association of Stevens Institute 
of Technology. 

Col. Stevens said rail service would be less sub- 
ject to interruption in winter than would canal 
transportation and made an eloquent appeal for a 
transportation service that would be “free from the 
numerous casualties to which canals are liable.” His 
appeal was supported by engineering data concerning 
maximum grades, the equivalent of ton-mile costs, 
draw-bar pull, and like matters. 


VY sate is happening to the railroads? What of the the legislature that it would be better to build a steam railroad 


An over-head line in urban service in Germany for thirty years. A number of “ A ; 
experiments with suspended monorail equipment, driven by propellers, have been It is a very excellent study in engineering, 
made in England and Europe recently, looking to their introduction in long dis- decidedly sound with respect to essentials,” says Prof. 
tance service. Ennis. “It fails only in being not spectcaular enough 

ofa : —in being altogether too restrained.” 
the last year. Recognition or, at least, suspicion, has reached It seems clear that John Stevens didn’t just happen to be 


others than those directly interested in transportation that right. In 1815 he got the first charter ever issued in this 
fundamental changes in the transportation setup are in process. 
A survey of general and technical magazines of the last twelve 
to eighteen months uncovers a literature shot through with 
questions as to what is ahead for the railroads. 

In financial publications the effort more commonly seems 
to have been to reassure. The situation is bad, it is admitted. 
But then, the country can’t get along without its railroads. 
The commentators have gone anatomical and insist that the 
railroads are and must remain the “backbone” of transporta- 
tion; but it has also been suggested that, for some time to 
come, they will be more of the bones of any properly con- 
structed skeleton than just a backbone. 

Elsewhere there has been more liveliness and less effort 
to dispel a “ghost.” There has been recognition that this is 
a changing world but that change is not, of necessity, catas- 
trophe. There has been an effort to chart the course of the 
stream. Some of this has been decidedly fanciful—some, per- 
haps, not fanciful enough. 

Because of the bad odor that at times attaches to the 
Prophetic and the speculative, it may be well to place at the 
front of this survey a reminder that someone has dreamed 
all the revolutionary developments the world has ever known 
long before they took shape. That need not be supported here 
by complicated argument, but as evidence that the mind, the 
right mind, can take the things its finds in the present and see 
the possibilities of the future, the case of Colonel John Stevens 
Will be cited. 


A Prediction of 1812 


‘I can see nothing to hinder a steam carriage from mov- 


— ag ways (railways) with a velocity of one hundred a ana x ‘ : ‘ ai 

an hour,” said Colonel Stevens, in a memorial to the undred miles an hour for steam carriages operated on rails was 

New . predicted in 1812 by Col. John Stevens—A replica of an early locomotive 
York legislature in 1812. He was attempting to persuade designed by him participated in a recent celebration. 
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country for the construction of a railroad and he completed the 
first railroad across New Jersey (the Camden and Amboy) in 
1832. He built the first multi-tubular boiler and pioneered in 
the development of the high pressure boiler—to mention only 
a few of his distinguished contributions to the history behind 
the railroads. 


Future Rooted in the Present 


The materials with which future transportation will work 
—with which railroads will serve shippers ten or twenty-five 
years from now—are as certainly at hand today, in more or 
less developed state, as they were in John Steven’s time, and 
there are many who believe that practical and technical appli- 
cation of these “new” materials will proceed with greater 
rapidity in the immediate years ahead than was the case in 
the quarter of a century following the publication of the pamph- 
let described. 


Change a Matter of Necessity 


“One by one, newer forms of transportation have driven 
out older forms or have reduced them to a less important status,” 
said Dr. Julius H. Parmelee in a magazine article early last 
year. After reviewing the rapid rise in the last ten years of 
transportation agencies competing with the railroads for ton- 
nage, he asks, in a closing paragraph: 

Will the problem grad- 
ually expand into a fight to 
a finish among the several 
transport agencies, or will 
it approach solution 
through an orderly and in- 
telligent process of coord- 
ination and adjustment? 

In developing the 
idea that the railroads 
are truly faced with a 
“problem,” in a _ sense 
unlike anything they 
have previously con- 
fronted, he showed that, 
between 1920 and 1929, 
revenue ton-miles_ in- 
creased 9 per cent, while 
revenue passenger-miles 
decreased 34 per cent. 
Putting the two together, 
rail “traffic units” de- 
creased 2 per cent in the 


nine-year period, he 
pointed out. That must 
be interpreted in the 


light of large increases 
in traffic of both classes 
in all previous decades 
since railroads came into 
existence, and of the 
“prosperity” of 1929. The & eee 
figures give no reflection 


of the effects of the 
depression; there are 
those who think that 


highway transport, pipe 

lines, commercial aviation and other competitive transporta- 
tion agencies have made far greater relative inroads on rail 
traffic since the depression than in any period several times as 
great before. In a transitional stage, a shakeup in general 
social and business arrangements is likely to hasten retirement 
of the obsolete. 

The possibility that the “railroads may be run threadbare 
and ragged” in the next ten years was postulated by Commis- 
sioner Claud R. Porter in an article in Nation’s Business a year 
ago. In the face of the new competition, he declared that the 
railroads may ‘slough back into a condition comparable with 
that of forty years ago, when flat wheels were the rule, rights- 
of-way were lumpy, and train schedules were only the expres- 
sion of a hope.” In the decade ended with 1930, he said, 50,000 
miles of line were saved to the rail system of the country only 
by consolidation of the weak with the strong. Even so, approxi- 
mately 1,000 miles a year, on the average, are being abandoned, 
he added. 

Radical changes in rail practices, using the term in its 
broadest sense, were imperative, he held, unless the railroads 
were to slip back to where they were forty years ago and “road- 
beds become jumpy and flat tires the rule.” 


The New Materials 


It has become a commonplace that experiment is the life 
of industry. A corollary may be that the vigor of that life is 
measured by the industry with which new and better ways of 
doing a thing are sought. Aside from changes in technique or 
the way in which facilities are used, the list of mechanical and 
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The “Zeppelin on Rails’? broke all records for rail speed when it traveled from 
Hamburg to a Berlin suburb last year, 168 miles, in an hour and thirty-seven 
minutes. 





Vol. XLIX, No, ; 








other developments in the transportation laboratory at Dresen; 
is long. More or less radical innovations of the last few yegy, 
that give promise of being incorporated into the transportation 
systems of the country include overhead monorail trains, Plane 
cars driven by propellers on conventional rails, rubber-tireq Tail 
busses, Diesel engine locomotives, container cars, ferry trucks 
air cooling equipment for passenger coaches, and radio tele 
phones. Under some of these heads a wide variety of exper}. 
mental programs are under way. Not the least of the things 
with which railroads are experimenting is speed. Aluminuy 
cars, both freight and passenger, are being bulit in an effort to 
reduce the killing burden of dead weight that lies on the Major 
transportation agency. Much is expected of electrification }, 
some of the experts, and, in addition, a general refinement 
all facilities and practices through scientific approach to the 
problems presented is proceeding at a comparatively rapid rate 

The “Zeppelin on Rails,” shown in an accompanying illus. 
tration, has been the subject of experiments in Germany for , 
number of years by the Association for Technical Research in 
Transportation. Using the driving force of the airplane, it has 
attained a speed of 143 miles an hour in test runs. With steg| 
tubing used in the construction of the frame of the car and 
rubber cushions between the running gear and the body, the 
connection between the trucks and the car is so flexible, it jg 
said, that it rides smoothly at all speeds. 


Overhead Rails 


For thirty years the 
Langen overhead mono- 
rail system, a city rail. 


way in Germany, has 
operated successfully, 
carrying hundreds of 


thousands of passengers, 
What may be regarded 
as a conversion of this, 
with propellers furnish. 
ing the driving power, 
has been the subject of 
a number of experiments 
in Europe in_ recent 
years. Several actual in- 
stallations, either made 
or under way, are re. 
ported by Mechanical 
Engineering. A rail-plane 
system developed by 
George Bernie, in Eng- 
land, has undergone ex- 
tensive tests on an ex- 
perimental track built 
over the tracks of the 
London and North East- 
ern Railway, near Glas- 
gow. The car is sus- 
pended on an elevated 
track at a _ convenient 
height above the road. 
It is described as of 
light, rigid construction, 
designed for high speeds, and driven by both a tractor and a 
pusher propeller. The suggestion is offered that there is noth- 
ing to prevent construction of a concrete highway over a rail 
system of this kind, by covering the top level of the structure. 

Stream-lining of freight and passenger equipment, both to 
reduce atmospheric resistance and in the interest of beauty, 
are among the many admonitions that have come from writers 
and transportation engineers. Business generally has spruced 
up to catch the eye of the prospective customer, it is empha- 
sized. Elimination of noise and dirt and atmospheric extremes 
for the traveler by rail, as well as many other contributions to 
comfort, are promised by a fairly imposing list of experiments 
that are under way. Air cooling of coaches in the summer may 
almost be said to have come far enough out of the experimental 
stage to be certain of general adoption in the immediate future, 
and the equipment required for this goes a long way toward 
curing the evils of dirt and noise. 

As a kind of synthesis of much of this which is still in 
the laboratory, the president of the largest transportation sys 
tem in the country, General Atterbury, of the Pennsylvania, 
drew a picture of the railroad of the future in an article appeal- 
ing as an interview in the American Magazine, early in 1990. 


Ten Years From Now 
“A Great Railroad Man Peers Into the Future,” was the 
title of the article. Some of the changes he saw ahead were 
reported as follows: 


Our automobiles are to be carried as personal baggage on crack 
passenger trains. We shall be able to motor by day and sleep by 
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january 30, 1932 


jght in @ speeding pullman, in a real bedroom and on a real bed, 
with the family ‘‘bus’’ parked up ahead in a special automobile car. 

Offices are to be mounted on wheels, hooked up with the business 
marts and homes by radio telephone, and go flashing like man-tamed 
comets from _— city to great city; we shall transact business as 

while we ride. 
a local train, last relic of yesterday, is to go. So, also, is the 
jocal freight. For the most part, all trains will be express trains. Miles 
of rails and ties will probably be torn up and replaced with concrete 
motor-express highways, over which will rumble fleets of fast rail- 
road-operated busses and trucks that will link interlying towns with 
the larger centers where railway trains make their only stops. 

Aluminum will compete with steel for coach and locomotive con- 
struction and we will ride in aluminum coaches built like automobile 
bodies behind aluminum engines. 

Electricity, particularly in the east, will largely supply the power. 
That will make fourteen-hour passenger schedules between Chicago 
and New York possible, with compensating savings between other 
cities, in both freight and passenger service. 

Railroads will lose their present identity. through giant mergers, 
coordinating, rail, highway, air and water carriers into giant trans- 
portation systems, eventually of world scope. 

Branch lines, or one of two competing parallel lines, will be torn 
up and highways built, over which trucks and busses of the “con- 
solidated rail systema’ will be operated. 


That is one of many pictures that have been drawn of the 
future of transportation, and it is not a far distant future to 
which the speakers have reference. 

Most of those who have talked about the matter in print 
see the future of the railroad as lying somewhere between the 
extremes presented by President Atterbury and the situation 
suggested as a possibility by Commissioner Porter. Many ques- 
tion that the railroads will continue to dominate inland trans- 
portation to the extent that they have done so in the last 
seventy-five years, but few expect that the conditions of forty 
years ago will return. 


A Traffic Manager Suggests 


Perhaps the views of L. E. Muntwiler, general traffic man- 
ager of Montgomery Ward and Company, may be regarded as 
representative of a shipper viewpoint, not previously presented. 
With supervision over the transportation arrangements of an 
industry with highly diversified needs, he is, at least, acutely 
conscious of some of the shortcomings of existing transportation 
agencies. Unquestionably, the demands of shippers must play 
a large part in the final shaping of the agencies of transporta- 
tion that serve them in any future. 

Prefatory to a statement of his views, Mr. Muntwiler drew 
two distinctions. The first was that there is a difference be- 
tween what should take place and what may take place. The 
second was that, though coordination of existing transportation 
agencies is assured, there is little certainty as to how that will 
come about or the relative dominance of one type over another. 
He indicated that repeated assertions to the contrary only served 
to present a question in his mind as to whether or not it would 
be out of the question for the country to get along without 
its railroads. Certainly, no such question was possible twenty 
_ ago, he explained—but a great deal has happened since 
then. 

Briefly, the principal changes which he said he expected to 
see in the next ten years were these. The appalling complexity 
of paper work and technical detail associated with the move- 
ment of freight by rail must be simplified if railroads are to 
remain in the competitive picture at all. The motor truck has 
“sounded the death knell” of a complicated classification, he 
insisted. The hundred and more years old science or art of 
basing transportation charges on value and weight a cubic foot, 
value of the service, and the many other elements that now 
enter into classification of freight will have to be scrapped. 
He suggested that so-called flat or zoned rates may come into 
use and particularly stressed the idea that “many of the anti- 
quated ways of handling less-than-carload freight’? must be 
radically changed. 


Pyramids for the Dead 


: Existing regulations covering less-carload shipments were 
likened to a “pyramid—a structure out of all proportion to the 
thing for which it was designed as a cure.” One rule has 
called for another, he explained, with the result that the entire 
arrangement is top-heavy. 

He predicted that, in ten years, 90 per cent of all shipments 
of highly manufactured articles and commodities on their way 
to consumers would find more economical and convenient chan- 
nels than the rails now offer. He referred to the fact that it 
is frequently argued that motor transportation is not cheap 
transportation. Some motor transport operators don’t know 
their costs, but a great many of them do, he held. Collectively, 
he said, they knew their costs as well as operators of railroads 
knew theirs at the beginning of the last transportation era. 

He expressed the opinion that coordination of rail and high- 
Way was just as likely to come through absorption of rail lines 
by motor transport operators as in the reverse way. Little or 
no passenger business would be left to the rails in 1942, he said, 
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and there was a large amount of trackage that could not con- 
tinue in useful existence if development trends remained as at 
present. 

Against all this, he set the assertion that, before long, the 
government, the Commission, the railroads, and shippers would 
join hands to rewrite the transportation law. The thing that 
made railroads what they are, he asserted, was cheap trans- 
portation. A vast accumulation of legal obstructions were in 
the way of their continuing to give relatively cheap transpor- 
tation, he said. 

“The transportation act should be blue penciled as my boss 
blue pencils some of my recommendations,” he insisted. ‘“Rail- 
roads now have to meet an endless variety of wholly unneces- 
Sary expenditures just because, at one time, someone thought 
‘a law should be passed.’ Conditions have changed.” 

The principal criticism that Prof. Ennis, writing in 1931, 
had to make of what John Stevens wrote in 1812, was that it 
was not spectacular enough. It is possible that the criticism 
leveled at the prophets of 1932 by future critics will be of the 
same nature. 


TRUCKERS KEEP ROADS OPEN 


“In order that shippers may have further assurance of un- 
interrupted overnight service,” Keeshin Motor Express Com- 
pany, with headquarters at Chicago, has added six highway 
snow plows of the latest design to its equipment. The plows 
will not only aid in keeping the seven to eight hundred miles 
of highway over which the company operates, extending from 
South Bend and Goshen, Ind., on the east, to Peoria and Rock- 
ford, Ill., and Mississippi River points, on the south and west, 
open to the transport equipment of the motor line but also for 
vehicles of other highway travelers, it was pointed out by J. L. 
Keeshin, president of the company. 

In maintaining an overnight service throughout the terri- 
tory the company serves, it is explained, it is necessary for the 
trucks and trailers to be moving over the highways throughout 
a large part of the night and early morning when the general 
public is making little or no use of the highways. County and 
other public facilities for keeping the highways open are op- 





Snow plows on fully loaded highway units of motor transport oper- 
ator aid in keeping highways open for private motorist. 


erated for the convenience of the general traveling public. In 
the case of heavy snow falls, possession of its own equipment 
will make it possible for the company to supplement the work 
done by publicly owned equipment, thus assuring prompt move- 
ment of the transport trucks and cleared highways for the pri- 
vate motorist. 

Due to the extremely open nature of the winter the new 
equipment has been almost entirely idle. However, with the 
plows strategically placed over the territory served, they are 
ready to go into action when needed, so that the citizen who 
wants to make an early morning trip between Sterling, IIl., to 
Freeport, or any other points served by the company, may be 
reasonably sure of finding an open highway. 

Convenience of the traveling public is incidentally served 
through the company operation in wet weather, also, according 
to Mr. Keeshin. It was pointed out that in smaller communi- 
ties it had become the custom, in periods of bad weather, for 
motorists to inquire at the company garages as to the condition 
of the highways leading out of town. In wet weather the com- 
pany has found it necessary to “sand” the highway on a num- 
ber of hills in the vicinity of Sterling, Il. Motorized equipment 
for the purpose precedes the trucks so that they can safely 
negotiate the steep, slick pavement. Private motorists, it is 
stated, frequently call to learn if the hills have been sanded 
and the route is safe for travel. 

In addition to maintaining joint rates and services in con- 
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nection with a lake line, other motor transport operators, and 
freight forwarders, the company has the distinction of being 
one of the first to publish joint rates in connection with an in- 
dependent steam railroad. Recent tariffs provide for a through 
movement in connection with the Clinton, Davenport and Mus- 
catine Railway, to and from points served by the truck routes 
and Muscatine, Ia., the latter a terminus of the railroad. * In- 
terchange between the truck routes and the rail line is made 
at Clinton and Davenport, Ia. 


TEXAS MOTOR LAW INJUNCTION 


The Supreme Court of the United States, January 25, in a 
per curiam order, affirmed an order of the federal court for 
the southern district of Texas, Houston division, granting an 
interlocutory injunction against a Texas statute regulating the 
transportation of cotton on the highways. The case is No. 391, 
T. Binford et al. vs. J. H. McLeaish & Co. 

In sustaining the lower court the highest tribunal merely 
cited Alabama vs. U. S. 279 U. S. 229 (49 S. Ct. Rep. 266); United 
Fuel Gas Co. vs. Public Service Commission, 278 U. S. 322, 326 
(49 S. Ct. Rep. 157); and National Fire Insurance Co. vs. Thomp- 
son, 281 U. S. 331, 338 (50 S. Ct. Rep. 288). 

The statute prohibited the transportation over the highways 
of uncompressed cotton in loads of more than 10 bales on any 
one vehicle or combination of vehicles, and also provided regu- 
lations for transportation of compressed cotton. The lower 
court said that though it believed the legislature had the power 
to classify carriers of cotton, compressed and uncompressed, 
and impose regulations and restrictions upon their use of the 
roads, reasonably related to and calculated to remove the dangers 
and abuses which the legislature found to be attendant on the 
movement of cotton, it found that the act in question was 
oppressive as to plaintiffs and interveners, because it operated 
unreasonably to embarrass and restrict to the point of prohibi- 
tion a legitimate business entitled equally with others to the 
use of the public roads. 

The latest development in the efforts on the part of the 
state of Texas to enforce the new law regulating the operation 
of motor trucks on the highways is the action of the three- 
judge federal court at Houston in granting an injunction re- 
straining the governor, attorney general, railroad commission, 
highway patrol, and peace officers generally from enforcing that 
provision of the act which fixes the maximum load weight of 
motor trucks at 7,000 pounds, pending final court action on the 
appeal of the decision holding the remaining provisions of the 
law valid. 

The suit for injunction was brought by Charles I. Francis, 
of Wichita Falls, and others. The weight provision of the law 
did not go into effect until January 1, but the other provi- 
sions became effective several weeks prior to that time. The 
latter were attacked in federal court and were held to be valid 
by the three judges who heard the case. An appeal from thej 
decision was taken to the United States Supreme Court. 


CITRUS FRUIT TRUCK COMPETITION 


In a further effort to meet the competition of citrus fruit 
hauling motor trucks F. L. Speiden asked the Commission 
for permission to publish rates in his I. C. C. No. 1557, from 
stations on ihe Florida East Coast, Stuart, Fla., to Jacksonville, 
Fla., 5.5 cents a hundred pounds lower than existing rates, so 
as to hold citrus fruit traffic to the north and east to the rails 
from the points of origin to the port instead of allowing it to 
go to the port by motor.and then north and east on the port-to- 
port water rates on file with the Shipping Board. 

The desired rates were filed originally to become effecti¥ 
on February 22, on statutory notice. 
the crop is mature and that unless the Florida East Coast is 
permitted to reduce its rates it will move by truck and be 
hauled north on rates not on file with the Commission, whereas 
if the reductions are permitted to be made right away the 
traffic will move under rates on file with the Commission. In 
addition Speiden said the reduced rates would allow shippers 
to dispose of grades of fruit that would not move on the regular 
rates. The rates on which short notice was desired are part of 
the adjustment for which Speiden was given permission on a 
short time ago. 

F. L. Speiden, tariff publishing agent for southern carriers, 
has filed his tariffs, effective February 22, making reductions in 
rates on citrus fruits to northern and eastern points for which 
the Commission did not allow him short notice. (See Traffic 
World, January 16, p. 134.) The reduced rates, which are of 
varying percentages, are based upon a higher minimum and 
alternate with existing rates. The present rate, for instance, 
from Dunnellon, Fla., to New York, is 100 cents on a minimum 
of 32,400 pounds. The new alternating rate from Dunnellon to 
New York is 82 cents, based on a minimum of 39,960 pounds. 

The new rates, based on the higher minimum, are made to 
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alternate with the lower minimum rates because the new rates 
to New York are to be blanketed to such cities as Baltimore, 
Philadelphia, Washington and points in Virginia. For instance, 
the new line of rates on the higher minimum, from points of 
origin in Florida to New York, are as follows: Arcadia, . 
cents; Bartow, 87 cents; Bradenton, 89 cents; Fort Ogden, 9 
cents; Jacksonville, 74 cents; Leesburg, 82 cents; Palatka, a 
cents; and Miami, 96 cents. 

At weights between the two minima, the rate that makes 
the lower charge on a car will be applicable. 


FEDERAL HIGHWAY AID 


A recommendation that Congress review the situation with 
respect to federal aid to states has been made by Matthew §. 
Sloan, president of the New York Edison Co., as chairman of 
a special committee of the Chamber of Commerce of the United 
States studying government finances. In a report to the board 
of directors of the chamber, Mr. Sloan says: 


The federal government is now and has for some time been mak- 
ing large annual grants to the states. This policy has been criticized 
on various grounds. One objection is that federal expenditures are 
correspondingly increased. Another is that since many of these ex- 
penditures impose the condition that the states must also contribute, 
the result is an undue stimulus to state expenditures. 

The most extensive and the most expensive of the federal aid 
projects had its origin in legislation in 1916, which contemplated 
federal appropriations for highways of $5,000,000 for the fiscal year, 
with the amount increasing each year to 1921, when it was to be 
$25,000,000. This grant was made on condition that the states con- 
tribute an equal amount. Before 1921, however, the federal amount 
was raised to $75,000,000 annually. Through special acts designed to 
aid employment, legislation was passed in December, 1930, anticipating 
to the extent of $80,000,000 the federal appropriations to be made for 
future years. The estimated expenditures for 1932 are approximately 
$239,000,000, of which about $59,000,000 are emergency advances to the 
states. 

Although federal grants to the states form a very appreciable item 
in the federal budget, no general policy which should govern such 
grants has been developed. Appropriations have been determined 
entirely by fortuitous circumstances and have depended upon the 
ability of the proponents of each particular appropriation to secure 
the approval of Congress. Because of the effect which these grants 
have on the expenditures of both national and state governments, 
not to mention the political aspects of the question, the subject is 
not to be treated lightly and there are obvious dangers in mere drift- 
ing. 

The entire subject of federal grants to the states should be re- 
viewed by Congress to define principles to control all such grants. 
It is urged that Congress review the specific grants now being made 
in order to determine whether some of them should not be discon- 
tinued. With respect to such projects which may be found to be 
peculiarly adapted to the federal aid method, special effort should 
be made_to bring below present levels the amount spent annually, 

‘cer than permitting continuous increases. . 
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isdiction in No. 557, Ogden & Moffett et al. vs. Michigan 
ublic Utilities Commission. That will bring before the court, 
for review, litigation concerning the validity of Michigan legis- 
lation requiring contract motor carriers to obtain certificates 
or permits from the Michigan commission and to comply with 
the rules and regulations issued by the commission under the 
statute, the validity of which is under question. 

The federal district court for the eastern district of Mich- 
igan upheld the statute and refused a prelimniary injunction. 
The truck company asked for a review of the decision of the 
lower court which was that the statute did not undertake to 
regulate the business of the contract carriers but merely the 
operation of their vehicles on the highways. The contract car- 
riers claim that the statute, by means of exemptions contained 
in it, unlawfully discriminates against them. They also claim | 
that the regulations imposed by the Michigan commission areg 
not appropriate to a business not affected with a public intereg 
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eae Supreme Court of the United States has noted probable 
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WABASH ALL-FREIGHT TARIFF f 


With a view to meeting motor truck competition, the Wa- 
bash has filed a new tariff, its I. C. C. No. 6667, effective Febru- 
ary 22, establishing reduced rates on all kinds of freight 
between St. Louis, Mo., East St. Louis, Ill., and Kansas City, 
Mo., applicable on interstate traffic, rates being based on differ- 
ent minima. The tariff establishes a rate of 40 cents on 4 
minimum of 40,000 pounds; 56 cents on 25,000 pounds, and 70 
cents on 10,000 pounds. 


EXCISE TAX ON BUSSES AND TRUCKS 

The proposal of Representative Boland, of Pennsylvania, 
to impose federal excise taxes on motor busses and trucks op- 
erating over public highways as common carriers engaged in 
interstate commerce, embodied in H. R. 7246, was considered 
by the House committee on ways and means this week. (See 
Traffic World, Jan. 16, p. 135.) 

Ivan Bowen, counsel for the Greyhound Lines, and appear- 
ing also for the National Association of Motor Bus Operators; 
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January 30, 1932 


Cc. E. Cass, of the American Electric Railway Association, and 
E. D. Merrill, of the Washington (D. C.) Rapid Transit Co., ap- 
peared in opposition to the measure. Mr. Boland and repre- 
sentatives of the Railroad Employes’ Association of Pennsyl- 
yania appeared in support of the bill. Representatives of that 
association called on President Hoover to urge him to look 
with favor on such legislation. 


MOTOR VEHICLE REGULATION 


The Senate interstate commerce committee will begin hear- 
ings on the Couzens motor vehicle bill (S. 2793) February 1. 
The bill also provides for control by the Commission over hold- 
ing companies and acquisition of control of railroads and other 
carriers subject to the interstate commerce act. (See Traffic 
World, Jan. 16, p. 134.) 


HIGHWAY AID AND TRUCKS 

Representative Treadway, of Massachusetts, has introduced 
H. R. 8445, a bill to confine federal aid in respect of highways 
to states which protect such highways from undue wear and 
tear by motor trucks. The bill would add to section 7 of the 
federal highway act the following: 

“No project shall be approved by the Secretary of Agricul- 
ture in any state which, in the opinion of such secretary, does 
not effectively protect the federal-aid highways in such state 
from undue wear and tear by regulating and controlling the 
size, weight, and speed of motor trucks.” 


IMPROVEMENT OF HIGHWAYS 

An effort on the part of Representative Taber, of New York, 
to have the House of Representatives reduce to $75,000,000 an 
appropriation of $100,000,000 for federal aid for highways, car- 
ried in the annual agriculture appropriation bill, failed when 
an amendment giving effect to such a reduction was rejected 
January 26. Mr. Taber argued that a reduction as proposed 
would aid the states in that they would not have to match the 
federal allotments for highway building. He contended that a 
number of states were reducing their appropriations for their 
share of the cost of federal highways. Representative Simmons, 
of Nebraska, said that if the amendment were adopted, the 
reduction would be made only on paper, as Congress would later 
have to appropriate the additional $25,000,000 to meet commit- 
ments of the federal government under the federal highway 
building program. 


REFRIGERATOR MOTOR TRUCKS 


Shipping perishable fruits and vegetables and other produce 
by refrigerator motor trucks is a new form of transportation 
that has recently been adopted by produce companies in the 
Lower Rio Grande Valley. These trucks each carry a load of 
7,000 pounds, in compliance with the new Texas law. Some of 
them operate regularly between the vegetable growing areas 
of south Texas and the larger cities of the middle west, includ- 
ing Kansas City, St. Louis, and Chicago, as well as many smaller 
marketing centers. Recently shipments were made by refrig- 
erator trucks from the valley to as far north as Canada. The 
trucks are constructed according to a special design. Experi- 
ments in shipping fresh fish from points on the Gulf coast to 
the more remote markets of the country in refrigerator trucks 
will be made soon, it is said. 


FREIGHT TRAFFIC RED BOOK 


Publication of the 1932 Freight Traffic Red Book, said to 
be the most comprehensive ever put together, has been an- 
nounced by the Traffic Publishing Company, Inc., New York. 
The new volume contains nearly 1,000 pages and covers such 
current subjects as the Fifteen Per Cent Case, 1931; new class 
rate mileage scales; commodity rate mileage scales; air freight; 
legislative additions to transportation law, and recent develop- 
ments in investigations under docket 17000. In general, the 
book contains a wealth of information covering transportation 
law, rules and regulations, and other subjects of vital concern 
to the traffic manager or other individual associated with trans- 
portation in a business or professional way. 

_ Subject headings include: Freight classification, rate terri- 
tories, shipping orders and bills of lading, switching, weights 
and weighing, routing, freight claims, governmental regulation 
of common carriers, the interstate commerce act, transportation 
of explosives, Inland Waterways Corporation act, Canadian- 
United States rates, car service rules, pipe line transportation, 
trucking, export traffic, and many other matters. 

In addition, free supplementary service covering changes 
in any of the important sections for a year, is supplied by the 
publishers to all subscribers. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System. 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1931, by West Publishing Co.) 


oo one oe 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Arkansas.) Where investigation of car- 
rier sued for nondelivery of hats disclosed waybill was lost and 
tracers were not presented to consignee, right to written notice 
of nondelivery held waived. 

Written claim for value of shipment as provided in receipt 
given by carrier was waived, since investigation was as full and 
complete as if carrier had received written notice of nondelivery, 
in that it disclosed shipment was made October 23, 1925, and 
waybill was lost by carrier’s driver and on his statement that 
goods were delivered, he was made to pay express charges. In 
following December carrier sent tracers for lost waybill, which 
were received by its agents at point of delivery but were never 
presented to consignees for signature; local agent signing tracers 
with own name, stating waybill had been lost and goods were 
delivered.—American Railway Express Co. vs. Thompson et al., 
43 S. W. Rep. (2nd) 750. 








Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1931, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, S. D. Texas, Houston Division.) Provisions 
of statute regulating common and contract motor carriers in 
interest of public convenience and safety, and for protection of 
highways, held valid (Vernon’s Ann. Civ. St. Tex., art. 911b). 
(Stephenson vs. Binford et al., 53 Fed. Rep. (2nd) 509). 

Wisdom of state’s policy in regulating rates and practices 
of motor contract carriers, is not for court to decide; only 
question for court being state’s power (Vernon’s Ann. Civ. St. 
Tex., art. 911b).—Ibid. 

Use of road for conducting business of common or private 
carriers is extraordinary use, and is enjoyed, not as right, but 
as privilege.—Ilbid. 

State may altogether exclude intrastate hauling by common 
or contract carriers from its roads.—lIbid. 

As against challenge of its validity, state statute cannot 
stand on legislative declaration alone.—Ibid. 

In all courts, and certainly in courts of first instance, legis- 
lative declaration of purpose and policy, unless clearly over- 
thrown by facts of record, must prevail.—lIbid. 


Contention that statute authorizing Railroad Commission to 
grant special terms to motor carriers of certain kinds of goods 
was invalid as discriminatory would not be considered, unless 
complaining carrier was injured thereby (Vernon’s Ann. Civ. 
St. Tex., art. 911b, Sec. 6, subd. d.).—Ibid. 

Statute requiring contract carriers by motor to obtain per- 
mits, held not construable as prohibiting casual use for hire of 
roads by individuals not in business of carriage for hire (Ver- 
non’s Ann. Civ. St. Tex., art. 911b).—Ibid. 

Contract carriers could not complain that statute regulating 
common and contract motor carriers was invalid as prohibiting 
casual use for hire of road by individuals not in business of car- 
riage for hire (Vernon’s Ann. Civ. St. Tex., art. 911b).—Ibid. 

Motor carrier carrying wholly within state held not “inter- 
state carrier’; hence state statute regulating such carrier did 
not constitute burden on interstate commerce (Vernon’s Ann. 
Civ. St. Tex., art. 911b).—Ibid. 

Statute requiring private contract carriers to obtain permit 
held valid, and not violative of due process or equal protection 
clauses (Vernon’s Ann. Civ. St. Tex., art. 911b, Sec. 22b; Const. 
Amend. 14).—Ibid. 





(District Court, D. Kansas, Second Division.) State may 
make appropriate regulations to secure safety and convenience 
of public on highways. (Louis et al. vs. Boynton, Atty. Gen. of 
Kansas, et al., 53 Fed. Rep. (2nd) 471). 

State in regulating use of highways may impose fees to de- 
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at BUFFALO, RY. 


Ultra-modern warehouses, located in the very heart of the 
wholesale and retail districts, are served by all railroads 
entering the city, Great Lakes steamers and New York 
Barge Canal lines. Suburban auto trucking companies 
maintain offices within the warehouse. Special attention 
is given to pool-car distribution. 

We offer every service that your own branch could furnish 
other than selling the merchandise. 


KEYSTONE WAREHOUSE COMPANY 
W. J. Bishop, General Superintendent 
Seneca and Hamburg Streets 


Trese five great terminals offer facilities to the merchant 


marine, shippers, distributors and consignees of export and import oi 


cargoes that are nowhere else available. Centralized management directed 
by executives of long experience in terminal and warehouse operation 


insures a uniform high standard of service throughout the entire chain. 


at PHILADELPHIA 


Here fifteen of the largest ocean cargo carriers can be 
worked simultaneously. Waterside storage is provided 
by two reinforced concrete and steel structures of over 
1,000,000 square feet. There is railroad storage for over 
500 cars. Tracks extend the entire length of all piers. 
The 25-acre yard adjacent to the piers is devoted to the 
storage and distribution of lumber. 

Our negotiable receipts are accepted by all financial insti- 
tutions as best collateral security. 

PHILADELPHIA TIDEWATER TERMINAL 


George M. Richardson, General Manager and Treasurer 
10 Chestnut Street 
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at PHILADELPHIA 


Eleven mammoth warehouses, conveniently located through- 
out the city, provide over 2,100,000 square feet of excellent 
storage space. Each property is served by P. R. R. sidings. 
The Merchants Warehouse Company are the largest op- 
erators of warehouses in Philadelphia and are equipped 
to furnish all kinds of service incident to the handling of 
package freight on L. C. L. shipments. Liberal cash ad- 
vances may be had on stored goods. Insurance rates are low. 


MERCHANTS WAREHOUSE COMPANY 
Malcolm A. Buckey, Assistant Treasurer 
10 Chestnut Street 


at NEW YORK 


Shippers and distributors are offered the facilities of two 
modern, fireproof, double-deck piers, 1320 feet long by 
150 feet wide, located within the free lighterage limits, 
afferding shipments via all railroads. Slips 250 feet wide 
provide quicker docking and undocking, which materially 
speeds arrivals and departures. There are no lighter or 
barge detentions ... no long trucking ... no piling... 
fireproof storage direct from ship. Storage handling 
charges and insurance rates are unusually low. 


ATLANTIC TIDEWATER TERMINALS 
George W. Green, Vice-President and General Manager 
17 State Street 
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and ALLIED INLAND WAREHOUSES 
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W.B.MCKINNEY Secretary & Treasurer 
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fray cost of supervision and maintenance and obtain compen- 
sation for use.—Ibid. 

Under equal protection clause, state, in exercise of power 
of taxation, need not adopt iron rule of equal taxation (Const. 
Amend, 14).—Ibid. 

Classification for taxation must rest upon some ground of 
difference having fair and substantial relation to object of legis- 
lation (Const. Amend. 14).—Ibid. 

Statute imposing tax on designated classes of motor vehicle 
carriers, notwithstanding é¢xemptions, held not invalid as deny- 
ing equal protection to contract carriers (Laws Kan. 1931, c. 
236, Secs. 2, 13; Const. Amend 14).—Ibid. 

Statute requiring motor vehicle carriers to take out liability 
insurance for protection of public held not invalid as undue 
interference with interstate commerce (Laws Kan. 1931, c. 236, 
Sec. 21).—Ibid. 

Statute requiring motor vehicle carriers to take out liability 
iLsurance, notwithstanding exemptions, held not invalid as de- 
nying equal protection of law (Laws Kan. 1931, c. 236, Secs. 2, 
21; Const. Amend. 14).—Ibid. 

Contract carriers by motor vehicle, before promulgation of 
regulations by Kansas Public Service Commission, held not en- 
titled to attack validity of statute vesting regulatory powers in 
commission (Laws Kan. 1931, c. 236, Sec. 5).—Ibid. 

Provision in act relating to motor vehicle transportation, 
requiring furnishing of certain reports and information to Pub- 
lic Service Commission, held not invalid (Laws Kan. 1931, c. 
236) .—Ibid. - 

Legislature has broad discretion in making classification 
under power to regulate use of motor vehicles upon public high- 
ways (Const. Amend. 14).—Ibid. 

Act regulating motor vehicles upon highways, notwithstand- 
ing provision rendering act inapplicable to movement of farm 
machinery, held not invalid as denying equal protection to con- 
tract motor carriers (Laws Kan. 1931, c. 244; Const. Amend. 
14) .—Ibid. 

Act regulating motor vehicles upon highways, in view of 
provision rendering act inapplicable to producer’s delivery of 
farm products to or from markets, held invalid as denying equal 
protection of law (Laws Kan. 1931, c. 244; Const. Amend. 14). 
—Ibid. 





(Court of Civil Appeals of Texas, Waco.) Use of highways 
to haul freight for hire is mere privilege subject to reasonable 
state regulations. Box et al. vs. Newsom et al., 43 S. W. Rep. 
(2nd) 981.) 

Mere filing with railroad commission of application for 
permit to operate truck as contract carrier on state highways 
does not give applicant right to permit, but only invokes exclu- 
sive discretion of commission to determine, subject to review 
by court, whether application shall be granted (Vernon’s Ann. 
Civ. St., art. 911b, Sec. 22b, as amended by Acts 42d Leg. (1931) 
a Sec. 21 (Vernon’s Ann. Civ. St., art. 911b, Sec. 22b)).— 
Ibid. 

Only Legislature has power to suspend enforcement of law 
(Const. art. 1, Sec. 28).—Ibid. 

Only where statute is unconstitutional and void, and crim- 
inal prosecution may result in irreparable injury to property 
rights, will injunction restraining criminal prosecution be 
granted.—Ibid. 

Contract carriers not attacking validity of statute have no 
property rights that will be impaired by prosecutions for failure 
to obtain permit to operate truck as contract carrier on public 
highways, and cannot enjoin enforcement of statute (Vernon’s 
Ann. Civ. St. art. 911b, Sec. 22b, as amended by Acts 42d Leg. 
(1931) c. 277, Sec. 21 (Vernon’s Ann. Civ. St., art. 911b, Sec. 
22b) ).—Ibid. 


Remedy for railroad commission’s alleged refusal to grant 
hearing on application for permit to operate truck as contract 
carrier on public highways is mandamus to compel hearing 
(Vernon’s Ann. Civ. St. art. 911b, Sec. 22b, as amended by Acts 
42d Leg. (1931) c. 277, Sec. 21 (Vernon’s Ann. Civ. St., art. 911b, 
Sec. 22b)).—Ibid. 
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(District Court, W. D., Washington, N. D.) Admiralty juris- 
diction is limited to maritime service (Jud. Code, Sec. 24 (3), 28 
USCA, sec. 41 (3); Const., art. 3, sec. 2, par. 1).—The Pacific 
Hemlock, 53 Fed. Rep. (2nd) 492. 
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Admiralty cannot draw within its jurisdiction matters pri- 
marily nonmaritime (Jud. Code, sec. 24 (3), 28 USCA, sec 41 (3): 
Const., art. 3, sec. 2, par. 1).—Ibid. 

That shipowners’ contingent agreement to repay part of 
carriage charges paid was included in charter party held not of 
itself to make contract “maritime,” as regards admiralty juris- 
diction (Jud. Code, sec. 24 (3), 28 USCA, sec. 41 (3); Const., 
art. 3, sec. 2, par. 1).—Ibid. 

Charter party constituted reciprocal pledge for service and 
compensation between ship and cargo.—Ibid. 

Lien of cargo owner on ship is limited by corresponding and 
reciprocal right of shipowner on cargo.—Ibid. 

Ship has personality of her own, is competent to contract, 
and liable for her obligations and torts.—Ibid. 

Maritime lien is necessary basis for admiralty proceeding 
in rem, and may be prosecuted in any district where offending 
vessel is found.—Ibid. 

Maritime lien is claim for secret lien which would operate 
to prejudice of general creditors, and is stricti juris.—Ibid. 

“Maritime lien” can be effected only by visible contact with 
or occurrence relating to service of ship, and must be manifest 
and open.—Ibid. 

‘Period of reciprocal relation between ship and cargo is from 
commencement to termination of voyage, that is, from receipt 
of cargo to delivery thereof.—Ibid. 

Any status or relation ante or post maritime service on sep- 
arable stipulation in charter party is not “maritime,” as regards 
admiralty jurisdiction (Jud. Code, sec. 24 (3), 28 USCA, sec. 41 
(3) ).—Ibid. 

Contract to repay, in event other carrier charged lower rate, 
excess paid over such rate, held separable from charter party, 
and libels against ships and shipowner to enforce contract were 
not “maritime,” and admiralty had no jurisdiction (Jud. Code, 
sec. 24 (3), 28 USCA, sec. 41 (3)).—Ibid. 





(Supreme Court, Appellate Division, First Department.) Bill 
of lading making carrier liable for value held void as to provi- 
sion limiting liability to specfied amount, unless value is declared. 

The clause limiting carrier’s liability to specified amount, 
unless larger value should be declared, and freight calculated in 
consideration of larger value, was void, since shipper’s declara- 
tion of larger value than the limited sum would give only such 
right to damage for market value as would in any event result 
from negligence in shipment, so that there was no choice of 
rates and no consideration for shipper’s promise to take less 
under limitation—Magid et al. vs. Compagnie Generale Trans- 
atlantique, 254 N. Y. S. 1. 


NEW HAVEN VALUATION 


The Court of Appeals of the District of Columbia, in No. 
5466, New York, New Haven & Hartford Railroad Co. et al. vs. 
Interstate Commerce Commission, has thrown doubt, tem- 
porarily at least, on the validity of final valuations made by 
the Commission, in hundreds of cases, limited by the language 
of the Commission “for rate-making purposes.” 

“Nowhere in the act,” says the court, “is there anything 
that either expressly or by inference can be distorted into a 
limitation of this valuation for rate-making purposes. The 
statute, on the contrary, provides that it shall be a valuation 
of all the property of the railway company. 

“We must not be understood as holding that the valuation 
of the New Haven property fixed by the Commission is not a 
proper valuation for rate-making purposes. This is not a mat- 
ter we are called upon to decide. The statute requires 4 
valuation of all the property ‘owned or used’ by the carrier 
which shall be prima facie evidence for any and all purposes 
specified in the act and not merely for the purpose of: estab- 
lishing a rate base.” 

The precise issue was as to whether the Commission, in 
refusing to place a value upon the New Haven’s right to use, 
in perpetuity, the Grand Central station in New York City, 
together with the tracks leading thereto, made an error that 
could be reached by a writ of mandamus commanding the 
Commission to assign a value thereto. A similar issue existed 
as to the right of the New Haven to use the South Station in 
Boston. 

The course, in an opinion written by Associate Justice Josiah 
A. Van Orsdell, said that it was an error, akin to a refusal to 
take jurisdiction, that could be reached by the employment of 
mandamus requiring the Commission to perform a duty. I0 
substance the court held that the New Haven’s right was prop- 
erty and that the interstate commerce act required the Com- 
mission to make a valuation of it. 

The issue arose when the New Haven applied to the Su- 
preme Court of the District of Columbia for a writ of mandamus 
compelling the Commission to make a valuation. The court of 
first instance refused to award a writ. The railroad took an 
appeal. The Court of Appeals reversed the lower court. The 
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Commission will carry the matter to the Supreme Court of the 
United States in an effort to sustain its practice, from the begin- 
ning of its valuation work, not to assign value to what it calls 
trackage rights but which the Court of Appeals thinks in the 
case of the New Haven is property that must be included in the 
list of items of property owned or used. Continuing its dis- 
cussion of the duty imposed upon the Commission by the 
statute, the Court of Appeals said: 


Whatever, therefore, may be the proper basis of considering the 
valuation for the purpose of finding a rate base, the valuation re- 
quired by the statute cannot be subjected to any such limitation. 
Whether the use be a joint use of property owned by other carriers 
or not, it is impressed with a value that must be considered by the 
Commission in arriving at a proper valuation of the property of the 
carrier under the terms of this act. 


The court said that the proper remedy, in such a situation, 
was a writ of mandamus. It said that the interpretation of a 
statute by the Commission was not such an exercise of discre- 
tion that it could not be controlled by mandamus. Justice Van 
Orsdel said that in this case counsel for the Commission used 
the argument used by the Commission in Interstate Commerce 
Commission vs. Humboldt Steamship Co., 224 U. S. 474 (32 S. 
Ct. Rep. 549) where the Commission had refused to fix steamship 
rates in Alaska. The court in that case, Justice Van Orsdel said, 
compelled, by writ of mandamus, the assumption of jurisdiction. 
For mere error in the performance of a statutory duty, Justice 
Van Orsdel said, the official discretion erroneously exercised 
could not be corrected by mandamus, but that refusal to act 
amounted to a refusal to take jurisdiction, adding that the 
Commission might always be required by the writ of mandamus 
to take jurisdiction of a statutory duty requiring official deci- 
sion or action The Commission’s error, the justice said, was 
not occasioned through error in the determination of the aggre- 
gate value of all the property owned and used by the New 
Haven, but by the express refusal to place any value whatever 
upon “a very important and valuable portion of the property 
owned and used by the company.” 


That fact, he said, distinguished this case from United 
States ex rel. Kansas City Southern et al. vs. Interstate Com- 
merce Commission, 6 Fed. (2d) 692, strongly relied upon by the 
Commission. There the court said the Commission valued all 
the property but here it refused to value certain property. The 
court quoted approvingly of Kansas City Southern vs. I. C. C. 
252 U. S. 178 (40 S. Ct. Rep. 187), in which the issue was as 
to whether the Commission could get away from making an 
estimate as to the value of land under conditions laid down in 
the act because it said it could not do so. The Supreme Court 
said that it had to make the estimate. Congress then repealed 
that part of the statute relieving it from the duty which the 
Commission said was impossible. 

Among the facts stated by the court in its enumeration of 
things to distinguish the New Haven’s right in the New York 
station from a mere trackage right was that the New Haven 
had a right in perpetuity to use of the facilities while the New 
York Central had only a lease for 401 years from 1873 to the 
tracks and property of the New York & Harlem; also that the 
New Haven had the right 25 years before the New York Central 
leased the property of the New York & Harlem. The court’s 
conclusion was that the New Haven’s right was something 
more than a mere trackage right, which, under a number of 
cases discussed in the opinion, was not regarded as property. 


HOCH-SMITH GRAIN 


The Commission, on January 23, in No. 17000, part 7, Hoch- 
Smith grain in the western district and for export, by means of 
a sixth section order, a fourth section order and orders vacating 
its acts in that case requiring new rates to be established 
August 1, 1931, authorized the carriers to restore the old rates 
on not less than ten days’ notice. The railroads had asked for 
permission to make the restoration on five days’ notice. The 
old rates are those that were in force on July 31, 1931. 


After conferences with Commission men, representatives of 
the carriers put their sixth section application in the form 
desired by the former. The Commission then waived the 
requirements of section 6, but on ten days’ notice instead of 
half that time. The sixth section order is No. 111357. The 
fourth section order is No. 10840, grain and grain products 
Within the western district and for export. 

The Commission debated the questions of how and how 
soon the old rates should be restored. There was no compulsion 
on the Commission to act out of hand, so to speak, because the 
Proceedings posterior to the decision of the Supreme Court in 
Atchison, Topeka & Santa Fe et al. vs. United States, Interstate 
Commerce Commission et al., had not reached the point where 
the lower court or the Commission officially knew that the high- 
@st court had reversed the denial of the injunction for which 
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the railroads had asked and that it was the court’s duty to 
issue such a writ. 

On account of the railroads having come to the Commission 
and account of the latter having acted to set aside the orders 
which brought into force the rate structure condemned by the 
Supreme Court (because the record was inadequate), the further 
proceedings in the lower court are expected to be purely formal 
and taken only for record purposes. 

The Commission announced the fact about the issuance of 
orders doing away with the illegal situation. It is expected 
that in a short time it will reopen the case with a view to 
bringing the record down to date. The Commission’s announce- 
ment follows: 


Pursuant to the decision of the Supreme Court of the United 
States in the grain case, known as the Atchison, Topeka & Santa 
Fe Railway Company et al. vs. the United States, the Interstate Com- 
merce Commission, et al., of January 4, 1932, the Commission has 
vacated its orders that became effective August 1, 1931, heretofore 
entered in the above-entitled proceeding, and has issued sixth-sec- 
tion authority to the carriers to file tariffs, effective on not less than 
ten days’ notice, cancelling the rates, rules and regulations that 
became effective August 1, 1931, and that are now in effect, and es- 
tablishing the rates, rules and regulations that were in effect July 
31, 1931, as contained in tariffs that were in effect on that date. In 
other words, on and after the effective date of the tariffs to be filed 
in accordance with permission granted under the sixth section of 
the statute, the rates, rules and regulations to be applied will be 
found in the old tariffs that were in effect July 31, 1931. Chairman 
Porter and Commissioner McManamy voted against ten days’ notice 
and favored the statutory thirty days. 


Under the authority granted by the orders mentioned, the 
carriers are permitted to restore every rate that was changed 
by reason of the Commission’s orders, regardless of whether 
the rates were changed by reason of the Commission’s order 
bearing upon them directly or by reason of the desire of the 
railroads to maintain long continued relationships. For in- 
stance, under the orders official classification territory lines 
will be permitted to reestablish the old export rates applicable 
through north Atlantic ports. Such rates were known as asso- 
ciated rates. The orders of the Commission in the grain case 
did not bear directly upon them, but the railroads, through con- 
siderations of policy, changed them so as to have them in line 
with the new export rates through, for instance, gulf ports, 
required by the Commission’s order establishing the Hoch- 
Smith rates. 

How soon the old rates will be restored is a question which 
can be answered only by the railroads. It is known that a 
minority of the railroads, in the conferences which resulted in 
the determination to ask the Commission to permit the restora- 
tion of the old rates on less than statutory notice, was of opin- 
ion that the railroads should undertake a readjustment of the 
grain rate structure that would result in the retention by them 
of several changes in long established adjustments ordered in 
the Hoch-Smith case. However, a majority of the railroads was 
of thé opinion that the only thing that they could do, under 
the decision of the Supreme Court of January 4, was to restore 
the old rates. The majority thought that if the railroads pro- 
posed anything other than a restoration of all the old rates 
the Commission would be free to suspend all the rates carried 
in the schedules they might file and thereby reopen the whole 
subject as if the question as to what would be proper rates on 
grain, grain products and related articles had not been consid- 
ered by the Commission and its orders in respect of rates on 
grain had not been litigated through the courts. 

It was understood at the time the Commission issued the 
sixth section order that the railroads would bind into one publi- 
cation all the old tariffs and live supplements thereto, give them 
new covers, new numbers and new effective dates. That is not 
in conformity with the first idea of the railroad tariff men. 
Their first proposition was to file a master tariff making ref- 
erence to the tariffs which were cancelled on July 31. The 
Commission men did not like that plan. They suggested actual 
filing of the old tariffs and live supplements protected by new 
covers and bearing new numbers and effective dates. The rail- 
road men yielded the point and agreed to the Commission men’s 
plan. The sixth section permission requires the carriers to 
reissue the revived tariffs within six months. 

That requirement has been taken by some who have fol- 
lowed the matter in its details as meaning that commissioners 
and Commission men believe that it will take more than six 
months to bring the record in the case down to date and dis- 
pose of the issues in so short a time as six months, else there 
would be no requirement as to reissue. Inasmuch as the com- 
missioners gave the question of the proper sixth section order 
to be issued, the six months’ requirement is not taken as a 
mere matter of routine. 

The fourth section order, based upon application No. 14629 
of the carriers, authorizes the carriers to exercise the fourth 
section relief they had under the old rates. In addition it 
authorizes the establishment of rates from and to stations 
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brought into being since July 31 and to and from stations on 
new lines or routes, within or adjacent to the western district, 
made with due relation to the rates, rules and regulations from 
and to contiguous or cross-country points. 

The railroads have indicated to the Commission that their 
plans call for the restoration of the old rates on grain, grain 
products, and related articles on February 20, on ten days’ 
notice ag authorized by the Commission’s sixth section per- 
mission. 


CHICAGO SWITCHING RATES 


The possibility of a compromise agreement on rates in the 
Chicago switching district was held out by interested shippers 
at a conference in Chicago, attended by about 150 shipper and 
carrier representatives, January 25, on procedure to be followed 
in the reopened case, docket 19610, switching rates in the Chi- 
cago switching district. 

The conference was called by the Commission, with Ex- 
aminers Wilbur and Faul presiding, and was attended by rep- 
resentatives of the Illinois and Indiana commissions. 

Speaking for shipper complainants in docket 24950, in which 
the interstate rates prescribed by the Commission in the gen- 
eral investigation of the Chicago district rates are attacked, 
Luther Walter suggested that, if the carriers would agree to 
publish rates of 2%, 3, 3%, and 4 cents for one-, two-, three-, 
and four-line hauls, respectively, there was a likelihood that 
shippers of the district would be willing to accept such an ad- 
justment. As a resuit of the state commissions having refused 
to allow increased rates for intra-state movements, two levels 
of rates now apply within the district, depending on whether 
the movement is intra-state or interstate. Prior to the effective- 
ness, December 10, of the Commission’s order in the general 
investigation, the rates were 2%, 2%, and 3 cents, respectively, 
for one-, two-, and three-or-more line hauls. With the effective 
date of that order, the interstate rates, covering approximately 
40 per cent of the district movement, became 3, 314, and 4 
cents. Mr. Walter characterized those rates as prohibitive, as- 
serting that, unless they were reduced, a large volume of ton- 
nage now moving by rail would go to the highways. 

.The compromise proposal was made at a morning session 
of the conference and was put aside until the afternoon, at 
which time the carriers, through J. N. Davis, commerce counsel, 
C. M. St. P. & P., as spokesman, said it was not acceptable. He 
countered, however, with the suggestion that, if all district 
rates were placed on the basis of the suggested compromise 
rates, such an adjustment might be accepted. At present, grain, 
stone, and a number of other commodities take lower rates 
within the district or are otherwise excepted from the so-called 
Lowry agreement under which the same rates are applied to 
the great majority of commodities. Mr. Walter had suggested 
that rates on commodities on a lower basis than the rates 
applicable to traffic generally might be increased relatively as 
much as the general rates. 

Mr. Davis, early in the conference, emphasized the impor- 
tance to the carriers of an early settlement of the case, pointing 
out that the district rates had been the subject of litigation 
for a number of years. 

Mr. Walter insisted that the case could not be settled 
without a thorough cost study, showing what the facts as to 
movement and cost were in the district today. Such a study 
should be for one month, covering all lines in the district, with 
the costs on particular cars allocated against revenue produced 
by those particular cars Intrastate and interstate movements 
should be segregated, he said. Inadequacy of the carrier cost 
study submitted in the previous hearings was given by the state 
commissions, in their decisions in the general investigation 
case, aS a primary reason for refusal to go along with the 
Interstate Commerce Commission in increasing the rates. 

Mr. Davis said the previous costs study had cost the carriers 
$200,000 and that such a study as Mr. Walter proposed would 
cost $500,000. “It would throw some of us in the hands of the 
receivers,” he declared. 

On the statement of Examiner Faul that the request for a 
further cost study, if that were insisted on by the shippers, 
should be presented to the Commission formally. Mr. Walter 
said a petition would be filed. 

Representatives of the Illinois and Indiana commissions ex- 
pressed a willingness to “go along” with any effort to compro- 
mise the issues, even though it would be “a third or fourth 
effort,” as pointed out by carrier representatives. 

Hearing in the case was set for April 25, with the under- 
standing that efforts to bring about a compromise adjustment 
might proceed in the meantime. All exhibits are to be submitted 
to opposing interests not less than two weeks prior to the 
hearing date, it was announced. 

J. N. Davis and other railroad attorneys have filed a motion 
asking the Commission to dismiss, without hearing, No. 24950, 
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Acme Steel Co. et al. vs. A. T. & S. F. et al. The complaint is 
against the interstate rates within the Chicago switching dis. 
trict filed by the railroads in compliance with the Commission’s 
decision in No. 19610, Switching Rates in Chicago Switching 
District, 177 I. C. C. 669. They became operative December 10, 
1931. The complaint against the rates which became effective 
December 10 was filed December 23, or, as the motion to dis. 
miss says, “only thirteen days after the rates went into effect 
pursuant to the Commission’s report and decision.” 

The railroad attorneys assert that there is no cause of 
action by the complainants. They ask for oral argument on 
the propositions they have laid down in their motion before the 
whole Commission. Uusually the Commission withholds a de. 
cision on motions until it has heard the issue and disposes of 
them in connection with its final report. 

The argument in support of the motion to dismiss without 
hearing points out that under section 13(1), a complaint lies 
only when a common carrier has done or omitted to do any. 
thing in contravention of the provisions of the interstate com- 
merce act. 

“Since the rates complained of,” says the argument, “are 
being maintained by the defendants pursuant to the require. 
ments of an order of the Commission, they are not in violation 
of the act; hence the complaint may not be filed with or heard 
by the Commission under section 13 until the Commission it- 
self either suspends, modifies, or sets aside the order, or such 
order is suspended or set aside by a court of competent juris- 
diction.” 

In their recital of facts showing reason for the filing of the 
motion the carriers point out that the complainants, having 
failed to obtain a rehearing, reargument or review of the Com- 
mission’s report and decision in No. 19610, supra, and having 
failed to obtain a suspension or further postponement of the 
effective date of the rates authorized by the Commission, were 
now attempting to obtain a review of the report and decision 
by the filing of this complaint, notwithstanding that petitions 
for rehearing and reargument and request for suspension of 
the rates authorized by the Commission had been only recently 
denied. The petitions for rehearing, reargument and reconsid- 
eration, the motion said, were denied by the Commission on 
October 12, 1931. The Commission, they added, had refused to 
grant the application for suspension of the rates, which, as be- 
fore set forth, became effective December 10. 

This complaint, the railroad attorneys assert, fails to show 
that the Commission misapprehended or misconceived any fact 
or question of law in its decision or order in the switching case 
under authority of which the rates attacked have been estab- 
lished by the railroads. The complaint, they also declare, fails 
to point out any change in circumstances and conditions that, 
if proved, would benefit the complainants or justify the estab- 
lishment of rates lower than those authorized by the decision 
and order. 

Under the law the railroad lawyers contend the complain- 
ants are not entitled to a hearing on their complaint and there- 
fore that the railroads may not be required to answer. Further 
they declare that the complainants, by filing this complaint, 
are attempting to do by indirection that which they have failed 
to accomplish by direct action, that is, to obtain a rehearing 
of the switching case, heretofore denied by the Commission. 

The railroad lawyers assert that the Commission postponed 
the effective date of the tariffs from November 10 to December 
10, upon representation of “certain of the complainants and 
their attorneys” that there was a desire on the part of all 
interested parties, including carriers, to have conferences for 
the purpose of reaching a compromise basis of rates that would 
be agreeable to the shippers, the carriers and the two interested 
state commissions. 

“When the Commission learned that the representations 
thus made was without foundation,” says the argument, “the 
rates were allowed to become effective December 10. However, 
before that date, the complainants filed a petition with the 
Commission, dated December 1, 1931, asking for a further post- 
ponement of the effective date of the tariffs. This petition was 
not granted and the rates involved in said complaint became 
effective December 10, 1931.” 

The complaint contains nothing which was not fully cov- 
ered in the petitions for rehearing and suspension, according 
to the argument of the railroad attorneys. Therefore they ask 
that the Commission act in this case as it has acted in other 
cases, dismiss without hearing. 

The railroad lawyers said that the carriers had spent $250, 
000 in making the cost study used in this case and that they 
should not be called upon to make another study, although the 
complainants assert that the cost of moving traffic in question, 
which was made the subject of the study, do not reflect the 
conditions or circumstances upon which the traffic igs now mov- 
ing. They assert that the complainants do not point out whether 
the cost of moving traffic at present is greater or less than the 
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cost disclosed by the record in the switching case. They say 
the Commission should take judicial notice of the fact that 
traffic generally throughout the country has so materially de- 
creased since the decision in the switching case that the drastic 
reductions in the earnings of the railroads which have resulted 
are of grave concern to the railroads, the owners of their secur- 
ities, and the public generally. They said the conclusion was 
inevitable that the unit cost of switching in the Chicago district 
was now greater than at the time of the decision of the Com- 
mission. They pointed out that the interstate commerce act 
provided adequate remedies to anyone seeking redress, either 
pefore the Commission or the courts. 

In a reply filed with the Commission to the carriers’ peti- 
tion to dismiss their complaint in docket 24950, without hear- 
ing, the shippers, through their attorneys, Walter, Burchmore, 
and Belnap, assert that, “inasmuch as the motion to dismiss 
admits the allegations of the complaint, this allegation must 
be taken as true; as the cost studies which constituted the 
evidence on which the Commission based its decision do not 
reflect conditions or circumstances under which traffic is now 
moving in the Chicago switching district, there was failure, 
indeed impossibility, for the Commission correctly to apprehend 
or conceive the facts in connection with such switching service.” 

The reply points out that, in their original complaint, the 
shippers had shown that since the cost study in the general 
investigation was the principal evidence on which increased 
rates were justified, and since the conditions under which the 
traffic moves today are greatly different from what was the case 
at the time the earlier cost study was made, they had not failed 
to show that the Commission “misapprehended or misconceived 
any fact or question of law in its decision or order in the 
Chicago switching case.” It is pointed out that, in their com- 
plaint, it was asserted that the changed transportation condi- 
tions referred to, in so far as they are determinative of what 
are just and reasonable rates, “justify and require a lower level 
of rates than that which obtained prior to December 10, 1931, 
and not a higher level.” 

The shippers, through their reply, join with the defendants 
in asking that the latter’s motion for dismissal be set down for 
oral argument before the full Commission. 

“We appreciate fully the desire of the defendants to escape 
a submission of present day facts bearing upon the lawfulness 
of the switching rates and minimum in the Chicago switching 
district for examination by this Commission,” says the reply 
to the carrier motion. “The whole course of the defendants 
throughout the years this proceeding has been pending evidences 
a desire to escape a showing to the Commission as to what it 
costs to handle traffic in the Chicago switching district.” 

The decision of the Supreme Court, in Atchison, Topeka & 
Santa Fe Railway Company vs. United States, decided January 
4, in which the Commission’s order in the so-called Hoch-Smith 
grain case was set aside, is referred to. The record in the grain 
rate case was closed only one day later than the close of the 
record in the switching case, it is stated. 

“There can be no question that these complainants have 
the right to file a complaint against rates established as in the 
present case,” adds the statement, 


Though the complaint seeks reparation, in view of the de- 






claim/for reparation,” it is said. 


f/f RATE RESEARCH COMMITTEE \ 


“Due to urgent necessity and in harmony with a eam’ ume of litigation has largely strangled the Commission’s effi- 


made by the Interstate Commerce Commission at page 577 of 
its first report in Ex Parte 103, 178 I. C. C. 539,” the carriers 
operating in Eastern Territory, members of the Central Freight, 
New England Freight, and Trunk Line associations, have con- 
Stituted a new joint committee to be known as the “Rate Re- 
search Committee.” Its duties will be to make careful analysis 
of the rates and regulations applicable to the transportation of 
individual commodities, and to recommend to the Traffic Ex- 
ecutive Association-Eastern Territory changes in rates and 
regulations looking to such increases in revenue as were alluded 
to by the Commission. 

This research will extend as well to ratings in the Official 
Classification and the Official Classification Committee will work 
In close cooperation with the rate research committee. 

The committee is planning seasonably to announce its sug- 
gestions for changes and to hold public hearings with respect 
thereto at any or all of the offices of the three freight associa- 
tions in Eastern Territory, with due regard to the territorial 
Scope of each suggestion. After hearings and conclusion of the 
committee’s deliberations, such changes as it may deem proper 
will be recommended to the Traffic Executive Association- 
Eastern Territory and, if and when approved, then will be made 
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effective without proceedings before the several freight associa- 


tions in Eastern Territory. The individual freight associations 
will continue their present activities with respect to matters 
not initiated by the rate research committee. 

Changes in Official Classification ratings looking to increases 
in revenues will generally be docketed and made the subject 
of public hearings according to the present customary pro- 
cedure of the Official Classification Committee. However, as a 
result of any proceedings of the rate research committee that 
may comprehend the complete basic rate structure for an indi- 
vidual commodity, some changes in classification ratings, not 
docketed by the classification committee, may be made. 

The rate research committee consists of Walter J. Kelly, 
member of the auxiliary committee, Central Freight Association; 
N. W. Hawkes, member of the Official Classification Commit- 
tee; L. H. Kentfield, member of the auxiliary committee, Trunk 
Line Association; and D. T. Lawrence, vice-chairman, Traffic 
Executive Association-Eastern Territory. Mr. Lawrence will 
act as Chairman, and Mr. P. Rakowitz, Room 401, 143 Liberty 
Street, New York, N. Y., will act as secretary. 


RAILROADS IN COURT 


(By Thomas F. Woodlock, in The Wall Street Journal) 


Railroad carriers have opened the year auspiciously in the 
august forum of the Supreme Court by scoring three substantial 
victories—one in the “grain case,’ one in the Long Island 
Whitestone branch abandonment case and one in the Arizona 
Grocery case. In all three of these there were involved impor- 
tant principles of law and of equity. Reference has been made 
recently by this writer to the “grain case”; a word or two 
respecting the others may be appropriate. 

The: Arizona Grocery case involved the matter of “repara- 
tion.””’ The Commission had prescribed (in 1921) maximum rea- 
sonable rates on sugar from points in California to points in 
Arizona and the carriers established rates somewhat less than 
the maxima prescribed by the Commission. Later (in 1922) 
the rates established by the railroads were attacked by ship- 
pers, and upon fresh investigation by the commission on a 
“more comprehensive record” the Commission prescribed rates 
substantially lower than those prescribed in 1921 and awarded 
“reparation” against the rates which it had then prescribed. 

The effect was to penalize the railroads for charging rates 
no higher than those which the Commission had declared to be 
“reasonable” maxima. The railroads refused to pay the awards 
and the case went to court, finally reaching the Supreme Court. 
That body decided in favor of the railroads on the ground that 
in prescribing a rate for the future the Commission was in 
fact legislating, that rates thus prescribed by it had the force 
of a statute, and that it could not by subsequent prescription 
of lower rates legislate retroactively so as to make the former 
rates unlawful and thus render the carriers which collected 
them guilty of tort, with consequent liability for damages. 

Quite apart from the law, the fundamental inequity of a 
“reparation” award in such circumstances is apparent to any 
fair-minded person, and the fact that the award was made and 
strenuously litigated to a conclusion in the highest court is 
evidence of the extent to which the “reparation” industry has 
been exploited in the forum of the Commission, and the lengths 
to which the principle of “damages for tort” have been stretched 
in that forum. 

It was a great mistake to transfer damage cases from the 
courts to the Commission as an original resort, and it is a mis- 
take that should be rectified, for, as the Commission itself has 
pointed out at intervals during the last fifteen years, the vol- 


iency for the conduct of more important administrative work 
quite apart from its strongly “champertous” flavor. It is, 
frankly, an abuse that calls for remedy. 

The Long Island Whitestone branch abandonment case in- 
volved the application of the Interstate Commerce Law (1, 18) 
to a railroad lying wholly intrastate. The question had been 
settled by the Supreme Court in a previous case and both Com- 
mission and Court found no difficulty in disposing of it in ac- 
cordance with precedent. The interesting thing in the case 
was the attitude of New York City authorities with respect to 
the railroad. Here was a branch of the Long Island Railroad 
running from Flushing to Whitestone Landing on the Sound. 

Extension of the city’s Rapid Transit System to Flushing, 
coupled with congestion in the East River tunnels, so cut down 
the passenger business of the branch as to create a heavy 
deficit on operations. Furthermore, state authorities ordered 
grade-crossing eliminations on the branch which would have 
involved an expenditure by the railroad of $2,000,000. The 
railroad offered to quit-claim the branch to the city but re- 
ceived no reply to its offer. So it went to the Commission for 
permission to abandon the branch. 

This permission was, after two arguments, granted subject 
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to the railroad supplying bus and truck service. The city re- 
fused to grant the necessary franchise for bus service and 
enjoined the Commission’s order. It may be observed in pass- 
ing, that the combination of massive ignorance of the Interstate 
Commerce Act displayed on the city’s side of the legal battle, 
with an attitude toward the railroad’s interests that can only 
be described as porcine, make the case an interesting exhibit 
in the Commission’s records. 

Since passage of the Transportation Act in 1920, which 
gave the Commission plenary power over construction and 
abandonment of track, there have been probably some 400 
cases in Which abandonment of track has been requested and, 
in fully nine-tenths of these cases, it has been granted. In a 
vast majority of these cases there has been opposition from 
people in the territory affected. This, of course, is natural 
But the state of mind disclosed by protestants generally in 
these cases seems to be that once a railroad comes into exist- 
ence they have a right to compel its continuance even though 
they do not use it. 

Frequently it is disclosed in testimony that protestants do 
not use and do not expect to use the railroad so long as high- 
Ways are open, but they insist that it must be there to serve 
them when, through snow or other obstructions to highway 
travel, they may need the rails. The frankness with which this 
view has been presented at times has jolted even the seasoned 
nerves of the Commission. On the whole, however, the Long 
Island case, having in mind the identity of the participants and 
the events leading up to the case, takes high rank on the scale 
of unadulterated and unintelligent selfishness. It would be dif- 
ficult to match it in this respect among the 400 cases already 
dealt with under Section 1 (18). 

It has long seemed to this writer that it would be both 
helpful and healthy for the Interstate Commerce Commission 
to be more frequently reviewed in the courts. Its authority 
is so tremendous and the province in which that power is ex- 
ercised is so extensive that it is of great importance that its 
powers should never be exercised save within sure limits of 
the law and that province. It is fair to assume that the Com- 
mission is anxious to avoid transgressing those limits—such at 
least is this writer’s observation at close range—and it is not 
a case where there is involved a necessary humiliation in re- 
versal by court degree. 

The attitude of the courts generally toward the Commis- 
sion and its orders reflects a recognition of its good faith and 
earnest industry. Perhaps their recent successes may spur 
railroad counsel to a more aggressive defense of what they 
think are their rights! 


RAILROAD LAND GRANTS 


Editor, The Traffic World: 

I have been quite interested in some items and statements 
recently appearing in The Traffic World; for instance, in the 
issue of October 3, 1931, page 742, there is quoted an address 
on this subject, made by J. L. Haugh, vice-president, Union 
Pacific; in the issue of January 2, page 10, there is a news 
item on the same subject, and in the issue of January 9, page 
41, it is observed that Examiner Leo J. Flynn, of the Commis- 
sion, has referred to the subject in his proposed report in co- 
ordination of motor transportation. 

It so happens that the writer has made some study of this 
subject but it will not be possible to cover all the different 
phases in a communication of this character. 


The question of who has been or is being subsidized is be- 
ing forced into the public forum by the controversy between 
the backers of the railroads and the public highways. The 
railroads take the position that their competitors on the high- 
ways have an undue advantage over them because such high- 
ways are being built from public funds. However, the motor 
vehicle interests meet this charge by insisting that the motor 
vehicles are paying their way, and are, therefore, not being 
subsidized. 

With respect to what the public has given toward the es- 
tablishment of the railroads it might be well to get some of 
these facts in mind. To what extent have the federal, state, 
county, and city governments and private citizens given or 
contributed toward the building and establishment of our 
railroads? 

In the case of the federal government land-grants, we find 
that these grants were made with the specific agreement that 
the government would be allowed to transport its property and 
troops free of costs. However, after the grants were made, it 
was discovered that Congress did not properly understand the 
meaning of the word “railroad,” and the Supreme Court advised 
the federal authorities if they desired to transport their troops 
and government property via railroad free of cost, it would be 
necessary for the government to furnish its own rolling equip- 
ment and crews for such purpose. The final outcome was that 
the government would get this transporting of its property and 
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troops over those lines at fifty per cent of the commercial rates 
and charges. A few grants after that decision was rendereg 
were worded so that the government receives its free trang. 
portation. 

We find the federal government has given title to 128,000, 
000 acres, with 3,000,000 acres more to be claimed or set aside, 
For most of this land it appears that the government had a set 
price of $1.25 an acre. However, the carriers state that they 
have disposed of this land on an average basis of 94 cents an 
acre. One hundred and thirty-one million acres at $1.25 would 
be $163,750.00, and at 94 cents would be $123,140.00. 

It has been pointed out by the Commission examiner and 
some of the railroad officials that the income to the government 
on account of such land-grants was almost four and one-half 
million dollars a year. However, it must be brought to mind 
that, while this income is brought about on account of land. 
grants, a safe estimate would be that only about 50 per cent of 
this income is secured by the government from railroads which 
actually received the grants. It is proper to state that prac. 
tically all the railroads of the United States have found it 
advisable or to their interests voluntarily to agree to transport 
government property and troops over their lines at the same 
cost to the government as though the transportation were made 
over the land-grant lines. 

There is no federal statute requiring these non-land grant 
roads to equalize their rates and charges with the land-grant 
roads. It is clear, therefore, that, in so far as the land-grant 
roads are concerned, they are only reimbursing the government 
to the extent of less than $2,225,000 for the lands or value of the 
lands given them by the federal government. Some other facts 
that should not be overlooked are that, up until the outbreak 
of the Spanish-American War, the amounts received by the 
government because of these grants were almost insignificant, 
and that during the last twenty years several hundred miles of 
railroad have been added to the land-grant maps of the govern- 
ment in which such roads had received grants and the statutes 
lost track of for some 50 or 60 years. 

In addition to these grants by the federal government, we 
find that some of the states have likewise made substantial 
grants of land to aid in the building of railroads; for instance, 
the state of Texas has granted 32,000,000 acres and the state 
of Florida has granted 9,000,000. As to other states, we have 
not been able to get a record. 

It is well known that private individuals have given free 
rights of way through their lands toward the building of rail- 
roads. While I have no facts on the subject, it has been 
rumored that numerous communities have been required to give 
bonuses in order to get railroads built to or through them. 

T. C. Elliott, 

Traffic Manager, Interior Florida Traffic Bureau, Inc. 


SOUTHERN PACIFIC LAND GRANTS 


Representative Swing, of California, has introduced House 
Joint Resolution 253, directing the Secretary of the Interior to 
withhold his approval of the adjustment of the Southern Pacific 
and Central Pacific railroad land grants, until March 4, 1935, 
and to withhold the issuance of any further patents and muni- 
ments of title under the land grant acts of July 1, 1862, and of 
July 27, 1866, until after Congress shall have made a full and 
complete inquiry into the land grants involved. The resolution 
provides for creation of a joint committee of Congress to investi- 
gate the land grants to the Southern Pacific and Central Pacific. 
It authorizes the appropriation of $50,000 for the investigation. 


SUSPENDED TARIFFS 


In I. and S. No. 3693, the Commission has suspended from 
January 25 until August 25, schedules in Boyd’s I. C. C. No. 
A-2230, Gomph’s I. C. C. No. 1082, Henry’s I. C. C. No. 343, 
Johanson’s I. C. C. No 2355, Toll’s I. C. C. No. 1281, and various 
other tariffs issued by agents and individual lines. The sus- 
pended schedules propose changes in rules applying on live 
stock in western classification territory (which were published 
in connection with rates filed in purported compliance with 
the Commission’s decision in No. 17000, part 9) by adding addi- 
tional requirements and costs to the bedding of floors of cars 
into which live stock is to be loaded; by reserving the right of 
the carriers to furnish cars of greater or less length than 
ordered by the shipper for loading of live stock; and to provide 
a rule, in connection with provisions for stopping live stock 
en route for trying the market, which empowers the inbound 
carrier to specify the route to be used from the stop-over point. 


RECORD IN SCHEDULE MAINTENANCE 


A new high record in maintenance of schedules was estab- 
lished by the North Shore Line in 1931, when 98.5 per cent of 
the total of 96,972 trains operated reached their destination 02 
time, it is announced by S. A. Morrison, assistant general 
manager. 
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OCEAN SHIPPING DEVELOPMENTS 
The Trafic World New York Bureau 


The time charter and tanker markets have furnished most 
of the activity in the full cargo trades in the last week, with 
the grain trade continuing to disappoint shipowners. A large 
number of time charters have been reported, mostly for the 
West Indies trade, while petroleum charterers have also been 
quite active in engaging tonnage for long haul trades. 

The three grain cargoes fixed included two to South Amer- 
ica, one a British steamer from the Gulf to Rio de Janeiro on 
the basis of 13s 6d for first half February loading, and the 
other from the Atlantic Range to Santos on the basis of about 
$2.30 for February, with option of Gulf loading at 10c extra. 
An Italian steamer took 25,000 quarters for February, Gulf 
loading, to Greece, on the basis of 2s 9d. A good deal of in- 
terest Was shown in reports that Spain would increase her 
wheat import quota next Spring. 

The list of time charters for the week included nine for the 
West Indies trade and one each in the Far East and South 
American trades. 

Three full cargo fixtures of transatlantic sugar cagroes 
were also reported, making the first real revival of activity in 
this trade for several weeks. All these were from Santo 
Domingo to United Kingdom-Continent at rates ranging from 
18s 6d for a 4500/5000-ton cargo for February-March to 14s $d 
for a small steamer, January-February. 

The coal market continues stagnant as far as American ex- 
porters are concerned, no fixtures having been noted in the 
last few days. 

Though activity in the tankers market has been more en- 
couraging recently, the annual review of conditions in this 
trade issued by E. A. Gibson and Company reveals that 1931 
was a disappointing year, due principally to a heavy inflow of 
new tonnage in 1930. Other factors that have served to aggra- 
vate the situation, the review says, are the increased speed of 
modern ships, alteration of the freeboard scale of tankers, and 
the considerable increase of trade from the Black Sea, to the 
detriment of the longer voyages from the United States Gulf 
and California. Although the 1932 outlook is not encourag- 
ing, it is held that the critical situation which prevailed during 
the past year can hardly continue. 

Edwin P. Farley, chairman of the American Hawaiian Steam- 
ship Company, will lead a delegation of intercoastal shipping 
men to Washington to support the proposal for federal regula- 
tion of intercoastal shipping before a subcommittee of the 
Senate commerce committee. 

Mr. Farley has prepared a statement on the experiences of 
intercoastal shipping lines and their failures to agree on rates 
and shipments, with attendant losses to all the lines. He said 
he would insist that federal regulation of intercoastal shipping 
was as necessary as regulation of community life by police and 
court systems, 


Representatives of intercoastal steamship lines met January 
25 to discuss an agreement to stabilize freight rates but ad- 
journed without definite progress. 

It is understood that one of the main points at issue is the 
competition between several of the intercoastal carriers in the 
Pacific coastwise trade. It is considered doubtful if any agree- 
ment will be reached until the arrival here next month of 
Stanley R. Dollar, president of the Dollar Line. 


The McCormick Steamship Company, of San Francisco, an- 
hounces that, effective with the sailing of the S.S. William A. 
McKenney from Hampton Roads February 4, it will maintain 
a regular service from Hampton Roads to the Pacific Coast, with 
a sailing every two weeks. Direct eastbound service with a 
Sailing every two weeks will be inaugurated February 25 with 
the S.S. West Cape from San Francisco. 

W. H. Mahoney, manager of the foreign trade bureau of 
the Merchants’ Association of New York, announces that, in 
accordance with a decree of the Colombian Government dated 
January 5 and effective in this country January 25, all ship- 
ments to Colombia must be covered by a certificate of origin, 
four copies of which must be made up in Spanish on forms 
issued by the Consulate General of Colombia. Certificates on 
New York shipments must be signed by the Merchants’ Asso- 
Ciation and vised by the Columbia Consulate General free of 
charge at the time the consular invoice is legalized. For ship- 
ments from the United States which originate in other coun- 
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tries, the certificate of origin must be either issued in the coun- 
try of origin or certified by the consular representative of that 
country in the United States. It is no longer necessary to fill 
out the last column of the consular invoice entitled “domestic 
value of each article,” nor to fill out No. 4 in the shipper’s dec- 
laration on the reverse side of the consular invoice. 

J. D. Harrington, secretary, United States Atlantic and Gulf- 
West Coast of Mexico, Central and South America Conference, 
announces receipt of advices from the Ecuadorian consulate in 
New York that it will not certify consular invoices unless such 
invoices are accompanied by one copy of commercial invoice 
with clause in Spanish at foot of invoice as follows: “We hereby 
certify that the value declared in this invoice is true and 
correct * * * Signed by * * * For shippers.” 

Before presenting consular invoice and bills of lading to the 
Ecuadorean consulate these documents must be submitted to 
the steamship lines for approval and one copy of the consular 
invoice and set of bills of lading will be retained by them. 


MERCHANT MARINE CONFERENCE 
The Trafic World Washington Bureau 


Interstate Commerce Commission regulation of coastwise 
shipping rates as the only remedy for the situation now prevail- 
ing in the coastwise trade was advocated by E. F. Luckenbach, 
of the Luckenbach Steamship Co., at the initial meeting of the 
fifth national conference on the merchant marine, held under the 
auspices of the Shipping Board at the Chamber of Commerce of 
the United States, January 27 and 28. The stability, relatively 
speaking, of joint rates in the Gulf intercoastal service with the 
railroads, under the control of the Commission, while there was 
tumult in other rates, was the foundation upon which Mr. Luck- 
enbach rested his recommendation. 

“If this is one of the horrors of government control,” said 
he, “pray you give me more of it.” 


The speaker traced the ineffectual efforts of the coastwise 
ship lines to control rates through their own efforts, resulting, 
as he said, in one of the worst rate wars shipping had known. 
From a rate-making point of view Mr. Luckenbach said the 
intercoastal trade, to a large extent, was a railroad business by 
water, and fundamentally different from offshore routes. In 
summing up the matter, he said: 


What is the answer? What is the remedy? What was the answer 
for the railroads? Is there any railroad man who would wish for a 
return of former conditions? Does any one pretend to say that former 
railroad conditions would benefit the country as a whole? 

Voluntary control having failed, and failed most miserably, there 
is no remedy but in involuntary control. I am not so inexperienced 
as to say that involuntary control does not have its disadvantages, 
but it is the only thing that will benefit most people and to the great- 
est good of all. It is the only thing that will continue to insure mer- 
chants that they can sell merchandise in competition with others, and 
inasmuch as our nation is primarily an industrial nation, it is to the 
interest of all that the utmost opportunity be afforded to all on an 
equal basis. 

At discussions held in other places we have had pointed out to 
us the horrors of bureaucracy and told how it would stifle our busi- 
ness. In part answer to this permit me to point out to you that I 
operate vessels in the intercoastal trade from the Gulf of Mexico as 
well as from the North Atlantic. Our Gulf services are in part under 
jurisdiction of the Interstate Commerce Commission, and this juris- 
diction was assumed voluntarily. I admit that when I agreed to action 
that would place my Gulf service under partial jurisdiction of the 
Interstate Commerce Commission I did it with a certain amount of 
fear, but the results have been beyond my fondest expectations. In 
the Gulf service we have joint rates with the railroads involving 
important tonnage and it is a matter of record that in face of the 
most violent rate war that has ever characterized the intercoastal 
services from the Atlantic, that the intercoastal rates from the Gulf 
have remained astonishingly stable. the joint rates with the railroads 
being absolutely unaffécted. In the previous rate war of 1923 the 
Gulf services were not in any part under the Interstate Commerce 
Commission and the Gulf rates immediately went to the same level 
as the Atlantic rate war basis. If this is one of the horrors of gov- 
ernment control I pray you give me more of it. 

If anyone should rise to state that all of the benefits we are en- 
joying in the Gulf are not due entirely to the benefits of our through 
rates, might I also point out to you that neither are we faced with 
the industrial carrier problem in the Gulf, and while it is true that 
one line enjoys a mail contract, nevertheless those mail contract 
vessels are by agreement practically eliminated from the intercoastal 
trade at all major ports. 


Though Mr. Luckenbach’s recommendation that the coast- 
wise traffic rates be put under the control of the Commission 
seemed to bite into the interest of those attending the confer- 
ence, no one accepted the invitation of T. V. O’Connor, chairman 
of the Shipping Board, who presided, to discuss the matter. He 
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renewed the invitation at the second session but got no re- 
sponse. 

Words of greeting to the conference were spoken by Mr. 
O’Connor, Senator White, Senator Copeland, Representatjves 
Lehlbach and Free. Representative Davis discussed the legis- 
lative needs of American shipping. In a discussion of the Post 
Office Department and the merchant marine, Eugene R. White, 
director of the division df international postal service, men- 
tioned the criticisms that had been passed upon the mail con- 
tracts, saying that so far as he knew the Post Office Depart- 
ment would welcome a thorough inquiry into that matter. 

Under the caption, “Unfair Competition as a Handicap to 
the Merchant Marine,” H. B. Walker, president of the American 
Steamship Owners’ Association, listed the operations of the 
army and navy transports and the Panama Railroad steamship 
line as among the unfair competition that privately owned 
steamships had to meet. A. B. Barber presented the views of 
the Chamber of Commerce of the United States. Using the 
language the chamber itself used in a resolution adopted May 
11, 1928, he said that any tendency of the government to enter 
fields in which private citizens were operating should be care- 
fully weighed in the light of possible effect upon the very 
genius of American institutions. 

Edwin H. Duff, Washington representative of the steam- 
ship owners’ association, brought up the subject of the depor- 
tation of alien sailors illegally in the United States and had 
the conferenc adopt a resolution asking for the adoption of the 
Copeland proposition on that subject. 

Maj. N. E. Bailey, chairman of the Federal Traffic Board 
and Coordinator of Traffic, recommended regulation of rates in 
the coastwise trade similar to that exercised by the Interstate 
Commerce Commission over the railroads. He said the coast- 
wise shipping would prosper under regulation far more than it 
had. The Shipping Board, he said, would do that work well. 

Discussing organized efforts to stimulate patronage for 
American ships, Mr. Barber, again presenting the views of the 
Chamber of Commerce of the United States, said that Amer- 
ican ships, both passenger and freight, did not need to appeal 
to patriotism for patronage. They furnished, he said, services 
not inferior to those of foreign ships. 

F. W. Orr, speaking for the Connecticut Chamber of Com- 
merce, recounted the efforts put forth by that organization to 
make the people of Connecticut American ship conscious, the 
organization going to the trouble of informing individuals con- 
templating sea trips of the fine service furnished by American 
ships. His story aroused the enthusiasm of J. E. Barnes, Wash- 
ington representative of the Todd ship yards, to such an extent 
that Mr. Barnes said it was the best speech on the subject he 
had ever heard. He took the shipping men present to task for 
not having a national organization that would be a clearing 
house for facts about the American merchant marine. He said 
there should be an organization that would include every phase 
of the big shipping interest. When he desired to put out some- 
thing on the subject of interest to the whole country he said 
he had had to ask for help from the Middle West Foreign 
Trade Committee as having the only organization that could 
undertake the work. 

Arthur M. Tode, president of the Propeller Club of the 
United States, said that the Volstead act was the worst retard- 
ing factor in the whole field, placing American ships at a dis- 
advantage in comparison with foreign competitors, although he 
said it was notorious that all but one of the American lines was 
wet and that bootleggers among the foreign personnel on that 
line furnished alcoholic beverages. But he said not all Amer- 
icans knew the fact and many Americans objected to be put 
into the attitude of law-breakers. 

Malcolm M. Stewart, chairman of the Middle West Foreign 
Trade Committee, reviewed the twelve years of work done by 
that organization, first to have ship lines established from 
southern and Gulf ports and later to persuade Americans to 
patronize American lines. 


Government Regulation Advocated 


Government regulation of coastwise shipping, particularly 
the intercoastal part of it, was unequivocally advocated, at the 
second day’s meeting, by Edward Farley, American-Hawaiian 
line, and Clinton L. Bardo, president, New York Shipbuilding Co. 
The latter, after reciting the distress caused by the discrimina- 
tions of the railroads before they were regulated, said that but 
for that regulation they would be in the hands of the sheriffs. 
The discriminations, in the era when the railroads were con- 
ducting their rate wars and doing as they pleased, he said, 
were awful and that nobody would think of ever having such 
conditions return. 

Answering a question as to a remedy for the present chaotic 
state in the intercoastal trade, Mr. Farley said “government 
regulation of rates and practices, regulation which has as its 
objective the maintenance of regular and dependable services 
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and the stabilization of transportation charges on a reasonable 
basis, protected from fraud either through misclassification, false 
weight, false measurement or other such device of means.” 

The intercoastal trade as it existed today, Mr. Farley said, 
dated from 1920 and that it demonstrated that no carrier, hoy. 
ever efficient, could earn a fair return until unfair practices 
had been eliminated and reasonable rates established with some 
degree of permanency. Voluntary cooperation through con. 
ference, he declared, provided only temporary relief because 
the conference might be abandoned or its regulations secretly 
or openly disregarded. Furthermore, he added, non-conference 
members were almost certain to enter the trade at the first 
sign of profitable rates. Half measures, Mr. Farley said, would 
only aggravate a situation admitted to be one of chaos. 

“The effective means of establishing stable conditions in the 
trade and maintaining fair reasonable rates on a permanent 
basis,” said he, “is through government regulation. It is of 
interest to know that the only large industries not suffering from 
rate or price cutting today are those which are regulated rail- 
roads, public utilities, pipe lines, telephone, telegraph and go 
forth. 

“T doubt if anyone would advocate the railroads or utilities 
making their own rates,.or the removal cf restrictions on our 
national banks. The Shipping Board is responsible for the 
supervision of the millions of dollars being appropriated by 
Congress to build up the American merchant marine, but it 
has not the power to protect this investment from unfair compe. 
tition which is tearing it down at a much faster rate than it 
is being built up.” 

The speaker said there could be no real reason to fear 
government regulation, as no government body that might be 
appointed, under the fifth amendment to the Constitution, could 
fix rates or impose conditions which would prevent the carriers 
earning a fair return on investment. No remedy other than 
government regulation, he said, could bring order out of the 
present chaos and profits out of present losses. 

“With the police power of the United States government 
behind reasonable trade conditions and fair rates,” said Mr. 
Farley, “efficient service properly financed and managed is 
bound to earn its reward.” 

Speaking about “voyages to nowhere,” Franklin D. Mooney, 
president, Atlantic, Gulf & West Indies Steamship Lines, as- 
serted that the excursion or cruise voyages of foreign flag line 
passenger ships from American ports to an adjacent foreign 
port and back to the American port, constituted a violation of 
the spirit if not the letter of the coastwise shipping laws of the 
United States. Such ships, he said, contributed little or noth- 
ing to American labor, to American merchants or to the tax 
funds of the United States. They appeared, he said, in the 
cream of the winter cruise season and departed from the trade 
in the lean parts of the year. Such unfair competition, he said, 
raised the question as to whether this country would allow 
American ships to be driven out of the West Indian trade. The 
regular American lines, he said, could not live on the traffic in 
the lean parts of the year. He said he had just received a tele- 
phone message from Havana saying that the Cuban senate, 
at the instigation of the foreign ship lines, had made a large 
reduction in the tonnage dues which would inure to their ben- 
efit. This excessive and unwarranted competition, he added, 
would drive American ships out of the West Indian trade and 
our hopes of American ships in foreign trade would not be 
realized. 

J. Caldwell Jenkins, vice-president, Black Diamond Steam- 
ship Corporation, speaking on the effects of the world depres- 
sion on American shipping, said that while there had been 4 
reduction of about 40 per cent in volume the percentage of the 
volume carried that was transported in American bottoms in- 
creased, 1931 over 1930, from 33.4 per cent to 34.8 per cent. 


Dr. Walter Jaeger, Post Graduate School, United States 
Naval Academy, talking about American investments in foreign 
shipping, estimated the direct investment of Americans in for- 
eign ship lines at $100,000,000. But he suggested that of the 
$15,000,000,000 Americans had invested abroad, a considerable 
sum, it was probable, had released domestic capital in foreign 
countries, thereby permitting the released capital to be In 
vested in foreign shipping to compete with American ships. 

H. G. Smith, president, Council of American Shipbuilders, 
said that the outlook for American shipbuilding in 1933 was 
very poor and that there was no assurance of anything better 
in 1934. He urged building of ships to replace tonnage that 
was becoming obsolete and which would be obsolete in a few 
years. 


Reports Adopted 


The fifth annual merchant marine conference at its closing 
session adopted a resolution offered by Clinton L. Bardo to have 
Chairman O’Connor, of the Shipping Board, appoint a temporary 
committee to plan for a national organization of the various 
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vessels will be used in a regular service between United States 
north Atlantic ports and Rotterdam and Antwerp. 

The board’s approval authorizes a separate loan on each 
vessel not to exceed three-fourths of the cost of reconditioning 
and remodeling, plus an amount not to exceed $4,687 each for 
spares and other equipment, as follows: S. S. Saco, $107,700; 
S. S. Sac City, $132,735; S. S. Tomalva, $118,322.50; S. S. City 
of Alton, $124,800; S. S. Coahoma County, $124,800; S. S. Sac- 
andaga, $115,785. P 

The vessels will be reconditioned in the yards of the Fed- 
eral Shipbuilding and Dry Dock Company, at Kearney, N. J. 
The work will involve betterments and alterations of the main 
propelling machinery and of the hulls of the vessels to give 
them a sea-speed of thirteen knots. 


THREE SHIPS ADDED TO MERCHANT MARINE 


Three vessels totaling 33,875 gross tons were added in De- 
cember to the ships of 500 gross tons or more in the American 
merchant marine, according to the Commerce Department’s 
Bureau of Navigation. These vessels were the Mariposa, 18,017 
gross tons, owned by Oceanic Steamship Company; Mercury 
Sun, 8,893, by Motor Tankship Corporation, and the Talamanca, 
6,963, by United Mail Steamship Company, Inc. 

Five vessels of 500 gross tong or more, totaling 9,907 gross 
tons, were removed from the merchant marine. These. vessels 
either were lost, abandoned, scrapped, transferred to other flags 
or to river or lake service. 

Commissioner “Arthur J. Tyrer, of the Bureau of Naviga- 
tion, pointed out that the largest ship deal of December where 
the tonnage actually was transferred to new interests was the 
turning back to the Shipping Board of the America and the 
George Washington. These vessels, of 21,329 and 23,788 gross 
tons respectively, were held by the United States Lines for 
a period. 


U. S. VESSEL TRANSITS THROUGH SUEZ 


United States shipping through the Suez Canal decreased 
in all categories except tankers the first 9 months of 1931, as 
compared with the same period in 1930, according to a report 
from Consul Horace Remillard, Port Said, Egypt, made public 
by the Department of Commerce. 

In the 1931 period 75 United States ships (including 3 
Philippine vessels) of 454,000 net tons, Suez Canal measure- 
ment, transited the canal, as compared with 80 vessels of 
506,000 net tons in the 1930 period. The volume of cargo trans- 
ported by United States vessels through the canal amounted 
to 375,000 deadweight tons, as compared with 449,000 tons in 
the 1930 period. 

Five tankers transited the canal in the 1931 period, as 
against the 1930 period. 


POSTAL RATE INCREASE 


So far as the House ways and means committee and the 
administration’s plan for meeting the federal deficit are con- 
cerned, the proposal to increase postal rates in that connection 
is a dead issue, in the opinion of F. A. Tilton, third Assistant 
Postmaster General. This view was taken in view of the fact 
that the ways and means committee had referred the postal 
rate increase proposal to the committee on post offices and 
post roads. Post Office Department officials have not receded 
from the position taken in the last annual report of the Post- 
master General in favor of an increase in the first class mail 
rate, but regard the matter as now being in the hands of the 
committees on post offices and post roads and recognize that 
unless those committees propose postal rate increase legislation 
there will be no increase. There is substantial opposition in 
the committees to the Postmaster General’s recommendation 
for an increase in the first class rates. 


FOREIGN POSTAGE SHORTAGES 


The Department of Commerce is receiving numerous com- 
plaints from foreign representatives of both the Department of 
Commerce and State to the effect that American firms and indi- 
viduals are not attaching sufficient postage to letters sent to 
foreign countries, according to G. Stanley Shoup, of the Com- 
merce Department’s transportation division. 

This deficiency seems to be particularly noticeable on let- 
ters to Canada, to which country the rate is now 3 cents, but 
also includes letters destined to nearly all countries to which 
2-cent rates are no longer applicable, says the department, which 
adds: 


During the past year many countries have found it necessary to 
revise their postal rates, both domestic and foreign, and a number 
of important countries to which 2-cent postage applies on letters 
mailed from the United States has dwindled to about a score. To 
short-pay letters to foreign countries actually means that the ad- 
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dressee must pay a penalty for your neglect, because, with certain 
exceptions, he is required to pay double the amount of the deficient 
postage before the letter is finally delivered to him. 

In fact, this carelessness of the American business firm has re- 
sulted in some foreign firms instructing their employes not to accept 
any letters on which short-postage penalty is due. Furthermore, even 
when such letters are accepted and postage paid, the ensuing re- 
sentment frequently precludes any consideration of their contents. 

The postage required on letters mailed to any destination in the 
following list is 2 cents for each ounce or fraction; for all other foreign 
destinations not mentioned (except Canada, Labrador and Newfound- 
land to which countries the rate is 3 cents an ounce), the rates is 5 
cents for the first ounce and 3 cents for each additional ounce: 
Andorra (Republic); Argentina, Balearic Islands, Bolivia, Brazil, Can- 
ary Islands, Chile, Colombia, Costa Rica, Cuba, Dominican Republic, 
Ecuador, Guatemala, Haiti, Honduras (Republic); Mexico, Nicaragua, 
Panama, Paraguay, Peru, El Salvador, *Spain, Uruguay, Venezuela. 


*Including Alhucemas Island, Ceuta, Chafarinas or Zafarani 
Islands, Melilla, Penon de Velez de la Gomera and Tangier. 


MISSISSIPPI RIVER IMPROVEMENTS 


Representative Joseph J. Mansfield, chairman of the House 
Rivers and Harbors Committee, has advised the Mississippi 
Valley Association that he favors a bond issue of $500,000,000 
for completion of authorized waterway improvements. He has 
introduced the bill in the House and Senator Henrik Shipstead, 
of Minnesota, in the Senate. Mr. Mansfield says the improve. 
ments will be made with or without the proposed bond issue, 
but the work would be done more cheaply and systematically 
by the bond issue. 

In a statement to the Mississippi Valley Association he 
says that the Ohio River work was done at a cost of $100,000,000, 
whereas the original estimate was $63,000,000. “The lower Mis- 
souri project,’ he says, “which should have been completed in 
1920, at a cost of $20,000,000, has now cost more than $40,000,000, 
and is now to be completed after a delay of twelve years, during 
which the farmers and shippers of its territory have been de- 
prived of the advantages of cheap transportation service to their 
markets.” 


BARGE COTTON RATES 


Major General Ashburn, chairman and executive of the In- 
land Waterways Corporation, announced January 28 that the 
reduced cotton rates which the government barge line eStab- 
lished in October and which, on the protest of railroads, were 
suspended by the acting Secretary of War, would not be re 
stored. In view of that decision on the part of General Ash- 
burn it will not be necessary for the Secretary of War to decide 
whether or not the rates should be restored, it was stated. 
General Ashburn said the railroads had asked him to establish 
rates lower than those that were suspended but that he had 
refused and that the government barge line would not par- 
ticipate in the contest for cotton traffic going on between the 
railroads and the trucks, but would charge the rates that were 
in effect before the suspended rates were established. The 
general issued the following statement which he said covered 
the situation: 


The other day I had occasion to visit Memphis, and to look into 
the cotton situation. I found that while our cotton rates were still 
suspended, three other barge lines were actively engaged in trans- 
porting cotton at exactly the same rates for which we had tenta- 
tively agreed to carry it, i. e., the Union Barge Line, the American 
Barge Line and the Memphis Packet Company. These were supple- 
mented by various and sundry private carriers of lessor importance. 
We had a moral and a legal obligation to furnish transportation on 
our published rates to all who had bought cotton on the basis of 
our published, but later suspended, tariffs. This we announced we 
would do. 

The principal argument advanced against the Federal Barge 
Lines engaging in this carriage was that it was transporting cotton 
at less than cost, and thus forcing the railroads either to retire 
from the cotton business or to engage in it at ruinous rates; that 
it was the Federal Barge Line competition the railroads feared, not 
privately owned competitors. 

At the conference I had in Memphis I announced that in order 
solely to remove the pebble from the shoe of the railroads, which 
had been so irritated thereby that they had forgotten all other 
earthly ills, I would remove the objectionable rate, and limit the 
time within which commitments made under removed schedule would 
be carried. 

Representatives of southwestern lines, in conclave assembled at 
Memphis were, unknown to me, considering reducing Arkansas rates, 
in order to meet Texas, Oklahoma, Tennessee and other truck rates, 
but were undecided what to do, for fear our barge lines would make 
a corresponding reduction on free cotton. Hearing I was in town, 
they sought me out and asked me my action in the premises pro- 
posed. I responded that the Federal Barge Lines desired to remove 
themselves from this rail-truck controversy, and that we would stand 
by the old rates in existence before the controversy started; we woul 
not be a party in any sense, or the goat, in this rail-truck contro- 
versy; that so far as we were concerned, the rail lines, the truck 
lines and the independent water carriers could fight it out to a finish. 
For a short time they were delighted, but it wasn’t hours before they 
had another bee buzzing to involve the Federal Barge Lines in the 
rail-truck controversy. 

We were approached essentially as follows: ‘You fellows 20 
us in bad by publishing your all water rates, and put us railroa 
people into a hole by forcing us to put in what we call “truck com- 
pelled’’ rates. Now, in order to meet this damned truck competition 
in Arkansas, we’ve got to reduce rates again. Why won’t you join 
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us in a rail-water rate, lower than ,the truck rates, to enable us 
to get back this cotton?” 

My response was a question: 

‘If, as you claim, your present rail rates (which you call “truck 
compelled’’) were caused by our water rates, and our water rates now 
are removed, why is it necessary for you to still further reduce 
your rates?” 

“Oh,” the reply was, ‘‘there are now privately owned barge lines 
operating on the river that will carry at the rate you removed, and 
we still have to meet those fellows and the trucks. Now we can 
combine and make a lower rate than the combined truck and private 
earrier rates—we can carry all the cotton. We'll divide the revenues 
so — will get about 12 cents a hundred pounds, and we’ll take 
the rest.’’ 

“Oh,”’ but I said, “I am withdrawing the 20 and 25 cents per 
hundred pound rate because your highest rail officials have testified 
that in carrying for 20 and 25 cents a hundred pounds, we were 
engaged in a business that could not be justified, was non-remu- 
nerative and costing the tax payers thousands of dollars. Now you 
come to me and ask me to join you in a rate which would yield the 
barge lines 40 to 50 per cent less revenue than the original quoted 
rates, Which you claimed were non-compensatory. How could I jutify 
to the President of the United States, to whom you appealed for a 
revocation of my announced rates of 20 and 25 cents per hundred 
pounds on the above mentioned grounds, an agreement to carry in 
conjunction with you for about one-half of what you called an un- 
justifiable and non-remunerative rate?’ 


UPPER MISSISSIPPI PROJECT 


The House committee on rivers and harbors this week heard 
a number of witnesses from the upper Mississippi valley who 
favored Congress making provision for a 9-foot channel in the 
upper Mississippi River. Army engineers have estimated that 
to complete entirely the project will cost $124,000,000. 

Mayor Rice, of Winona, Minn., on behalf of citizens, sent 
a telegraphic protest against the project in which he asserted 
that the people wanted lower taxes. He said the Twin Cities 
had misrepresented the demand for the project. Several tele- 
grams, however, came from individuals of Winona who said 
they favored the project. 


BARGE-RAIL TARIFFS 


The Commission has again postponed its order in Ex Parte 
No. 96, through routes and joint rates between Inland Water- 
ways Corporation and other common carriers, dated April 8, 
1929, until April 25. This is the case in which the Commission 
ordered the establishment of through routes and joint rates be- 
tween the government barge line and the railroads over wide 
areas of the country and on many classes of traffic. The inter- 
ested parties have been working on a preparation of tariffs for 
more than two years and have not yet completed the task. The 
Commission from time to time has granted 90-day extensions of 
its order so as to allow time for the completion of the work. 


IMPROVEMENT OF WATERWAYS 


Secretary of War Hurley has approved an allotment of 
$95,000 from river and harbor funds, $60,000 of which will be 
applied on the purchase of a new patrol boat for New York 
harbor. The remainder will be used for routine supervision 
and patrol expenses. Supervision of New York harbor and 
adjacent waters to prevent obstructive and injurious deposits 
by dumping or otherwise is provided for by acts of Congress 
and patrol service for that purpose is maintained continuously 
night and day. 

An allotment of $100,000 for the project for improvement of 
Honolulu harbor, Hawaii, has been approved. 


ILLINOIS WATERWAY 


An allotment of $150,000 for work on the Illinois River 
above Utica has been approved by Secretary of War Hurley. 
The project calls for a navigable channel depth of not less 
than 9 feet from Utica to the heads of the present federal 
Projects on the Chicago and Calumet Rivers, respectively, to 
be obtained by means of dams, locks, lateral canals‘'and dredg- 
ing begun by the state of Illinois, at an expenditure of not to 
exceed $7,500,000. Work on the extended project was begun 
by the United States early in 1931 and is being vigorously 
Prosecuted, according to the War Department. To date a 
total of $3,070,300 has been provided for application to the 
Project above Utica. Colonel G. R. Spalding, the division 
engineer, reported that additional funds in the sum of $150,000 
Should be made available immediately for entering into con- 
tinuing contracts on the river above Utica, and the allotment 
of that amount was approved. 


BOOK ON AVIATION 


The Aeronautical Chamber of Commerce of America, Inc., 
New York City, has published a book, “Our National Aviation 
Program,” by Charles L. Lawrance, president of the organiza- 
tion. The book consists of articles on aviation prepared from 
ay to time by Mr. Lawrance. They relate to the status of 
: € aircraft industry, the relation of our air transport system 
© national defense, air defense from the viewpoint of the air- 
craft industry, linking aircraft programs to navy treaty strength, 
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commercial aviation and national security, air transport as a 
market for aircraft, development and cost of the air mail serv- 
ice, the economic value of the air mail system, the Americas 
linked by air mail and transport, regulation and aids to navi- 
gation; engineering, the basis of aviation; and trans-ocean air 
ship services and government support. 


ADDITIONAL AIR-RAIL FARES 


The Southeastern Passenger Association has asked author- 
ity from the Commission to establish additional air-rail fares, 
on less than thirty days’ notice, between points in the United 
States, on the one hand, and points in the Antilles, over routes 
composed of Pan-American Airways, Inc., the Richmond, Fred- 
ericksburg & Potomac, Atlantic Coast Line, Florida East Coast 
and the Pennsylvania, on the basis of fares now applicable via 
the Pan-American Airways, Clyde Line and the Seaboard Air 
Line. The application of the association says there is no objec- 
tion to other routes joining in the proposed fares, which are 
called export and import round trip proportional fares. 

The Seaboard proportionals apply between Miami, Fla., and 
Richmond, Va., according to the application. The new route 
lines propose to make a proportional fare between Washington, 
D. C., of $65.50 for use by passengers between northern cities 
and Havana, Cuba; Nassau, Bahamas; and Kingston, Jamaica. 


LICENSED AIRCRAFT AND AIRMEN 


There were 17,739 pilots, 7,553 aircraft and 9,016 mechanics 
holding active Department of Commerce licenses on January 1, 
1932, according to a study completed by the aeronautics branch 
of the Department of Commerce. 

In making this announcement Col. Clarence M. Young, As- 
sistant Secretary of Commerce for Aeronautics, said there had 
been a growth in the aircraft and pilot classifications since the 
date of the last survey, July 1, 1931, when there were 16,268 
licensed pilots, and 7,458 licensed aircraft. However, the num- 
ber of licensed mechanics showed a decrease of 222 since the 
date of the last study. Continuing the department said: 


The total number of aircraft, licensed and unlicensed, of which 
the branch had record on January 1, was 10,780, as compared with 
10,235 on July 1, 1931. Unlicensed craft (bearing identification num- 
bers only) numbered 3,227 on the first of January, as against 2,777 
on the first of July. There are two primary reasons for the increase 
of unlicensed craft over the previous six months’ figure. First, there 
are a number of private owners and operators in some of the northern 
states who store their craft during the winter months; allow the 
license to expire which causes the plane to revert to unlicensed 
status. The other reason is that some aircraft have not been main- 
tained in a sufficient condition of airworthiness to meet the depart- 
ment’s license requirements. 

Among the 17,739 persons holding pilots’ licenses as of January 1. 
there were 6,881 of the transport grade, 1,586 limited commercial 
licenses, 46 industrial pilots and 9,226 licensed in the private classi- 
fication. The licensed pilots included 532 women, whose licenses were 
divided as follows: Transport, 42: limited commercial, 56; industrial, 
1; and private, 433. The 9,016 mechanics included 5 women. 

Leading the states in number of aircraft, licensed and unlicensed, 
was New York with 1,227. California was second with 1,186 and Tlli- 
nois third with 734. Considering licensed aircraft only, New York 
led with 973; California followed with 959 and Illinois was third with 
511. The greatest number of unlicensed aircraft was in New York, 
where there were 254, while California had the next greatest number, 
227, and Illinois was third with 223. 

In number of licensed pilots, California led with 3.327; New York 
was second with 1,820 and Illinois third with 1,128. California also led 
in number of licensed mechanics with 1.644; followed by New York 
with 860, and with Illinois’ total of 549 third. 


STATE COMMISSION ORDERS 


Senator Johnson, of California, has introduced a bill, S. 
3243, depriving federal district courts of some of the jurisdic- 
tion they have hitherto exercised to restrain orders of state 
administrative bodies pertaining to public utility rates. The 
bill says no district court shall have jurisdiction of any suit 
to enjoin, suspend, or restrain the enforcement, operation, or 
execution of any order of an administrative board or com- 
mission of a state, or to enjoin, suspend or restrain any action 
in compliance with any such order where jurisdiction is based 
solely upon the ground of diversity of citizenship and/or the 
repugnance of such order to the Constitution of the United 
States where such order affects rates chargeable by a public 
utility, does not interfere with interstate commerce, and has 
been made after reasonable notice and hearing, and where a 
vlain, speedy and efficient remedv may be had at law or equity 
in the courts of such state. The proposed statute is not to 
affect existing litigation. 


APPEAL FROM I.-C. C. ORDERS 


Chairman Couzens, of the Senate interstate commerce com- 
mittee, has introduced in the Senate S. 3186, amending section 
16a of the interstate commerce act, a duplicate of H. R. 7431 
introduced in the House by Chairman Rayburn, of the House 
committee on interstate and foreign commerce, providing for 
appeal from affirmative orders of the Commission. (See Traffic 
World, Jan. 16, p. 127.) 
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SIX-HOUR DAY INVESTIGATION 


The Traffic World Washington Bureau 


With Representative Blanton, of Texas, alone objecting, 
the House of Representatives this week, by a vote of 191 to 1, 
passed a joint resolution recommended by the House committee 
on interstate and foreign commerce and providing for an in- 
vestigation by the Commission of the “effect upon operation, 
service and expenses of applying the principles of a 6-hour 
‘' day in the employment of all classes and each particular class 
of railway employes because of such application.” The resolu- 
tion directs that the Commission report its findings to Congress 
on or before December 15, 1932. 

Senator Couzens, chairman of the Senate interstate com- 
merce committee, attempted to obtain action on the House 
resolution in the Senate immediately but later decided to have 
it referred to the committee first and that was done. The 
Senate had passed a similar joint resolution offered by Senator 
Couzens, providing that the Commission should’ make the 
investigation with the aid of an advisory council which would 
be representative of both management and labor in the railroad 
industry. The House committee, considering a resolution of- 
fered by Representative Crosser, of Ohio, did not include provi- 
sion for an advisory council. When he offered his resolution 
in the Senate, Senator Couzens explained it had been intimated 
to him that if Congress took some interest in the six-hour day 
issue, the railroad brotherhoods might yield that point in their 
conference with the tailroad executives at Chicago, and thus 
bring about an agreement on the other questions before the 
conference. 

Representative Blanton said he was opposed to a six-hour 
day for anybody. He said the Adamson eight-hour law was 
“simply a wage-increase proposition,’ and that the railroad 
employes did not want to be limited to eight hours’ work but 
wanted the double wages for hours of overtime. 

“And they got the double wage,” said he. “And the Amer- 
ican people paid dearly for it.” 

Representative Parker, of New York, said the resolution 
did not authorize any legislation—that the facts were desired 
as to the effect of a six-hour day on the railroads. He said 
the Adamson eight-hour bill was brought before Congress “with 
no investigation, practically no hearings, and no information at 
all.” 

“There is no use fooling ourselves,” said he. “We will be 
confronted by bills, perhaps not in this Congress but certainly 
in the next Congress, advocating a 6-hour day for railroad 
employes. Let us have the facts. That is all this resolution 
provides for.” 

In reply to Representative Dyer, of Missouri, who asked 
what the investigation would cost, and whether the Commis- 
sion would require additional money, Mr. Crosser said there 
was no additional expense provided for, and that while he “can 
not bargain for the Interstate Commerce Commission, but my 
information is they have plenty of help.” 

The Senate adjourned January 28 until February 1 with- 
out having acted on the resolution passed by the House. 


RAIL WAGE REDUCTION 


After many delays, what was believed to be the last stage 
of the negotiations, in Chicago, between the committee of nine 
railroads’ presidents, empowered to act for all the principal lines 
of the country, and the representatives of organized railroad 
labor (see Traffic World, January 23, p. 185), with respect to 
acceptance by the employes of a 10 per cent reduction in pay 
for a year and related matters, was begun January 29, when joint 
committees representing the two sides of the controversy went 
into session to act on “final” stands taken by each group. 

With only slight modification in language, the proposals of 
the management remained as reported last week and involved 
various minor concessions to the program of the unions covering 
stabilization of employment, creation of national employment 
bureaus, and a few other items. Negotiations between the two 
committees were brought to a close last week with the drafting 
of a final reply by the railroad presidents. This week proceed- 
ings were held up pending action on those proposals by the gen- 
eral chairmen of such unions as had not given full authority to 
act to their executive heads. For the most part, the smaller 
unions gave such authority to their presidents. The larger and 
more powerful organizations gave it only in qualified form or 
withheld it to the extent of keeping their general chairmen in 
Chicago throughout the negotiations so that they might vote on 
acceptance or rejection of any agreement, and serve in an ad- 
visory capacity. 

It was understood that, with the single exception of the 
trainmen’s union, headed by A. F. Whitney, all of the 21 unions 
participating in the negotiations had voted what their positions 
should be on the wage cut by night of January 26. Decision of 
the general chairmen of the trainmen was not reached until 
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noon of January 28, at which time Mr. Whitney gave out a state- 
ment covering the position of his organization. It was believed 
that the attitude taken by the trainmen might exercise a con- 
trolling influence on the course of developments yet to take 
place. It carried, along with agreement to acceptance of the 10 
per cent cut, a stipulation that there should be no effort on the 
part of rail management, following termination of the year for 
which the agreed wage cut might be in effect, for another 
twelve months to reduce the pay of the employes. That would 
mean that, if accepted by the committee of railroad presidents, 
there would be a 10 per cent reduction in the pay of the organ- 
ized employes for a year. At the end of that year, compensa- 
tion would revert to the basis now in effect, and that no effort, 
regardless of existing conditions, might be made by management 
to alter that situation for another year. 

The resolution adopted by the trainmen, on the basis of 
which the meeting January 29 between the committees of labor 
and management was opened, is as follows: 


Whereas, the monthly earnings now made by the classes repre- 
sented by the Brotherhood of Railroad Trainmen are far below the 
amount to permit them to live in comfort and decency, as shown by 
the reports of the Interstate Commerce Commission, it is the posi- 
tion of this association that the wages of such classes should not be 
reduced. However, in view of all the circumstances now confront- 
ing us, for which we are not responsible, we feel that the president 
and the executive committee of the Brotherhood should join the rep- 
resentatives of the other standard railway labor organizations dealing 
with the wage matter and undertake to make the best settlement 
possible; therefore be it 

Resolved, That the president and the executive committee be 
authorized and instructed to join representatives of other standard 
railway labor organizations and negotiate a settlement of the wage 
matter on the basis of a percentage deduction from each pay check 
(not to exceed ten per cent) for a period of one year, basic rates to 
remain as at present. This arrangement to terminate automatically 
twelve months after the plan becomes effective; and be it further 

Resolved, That the arrangement specifically provides that the 
railroads parties to these negotiations will not undertake to reduce 
brie for a period of one year after the termination of this agree- 
ment. 


In the course of the week, one of the smaller brotherhoods, 
the International Longshoremen’s association, withdrew from 
the negotiations. It was explained that the representatives of 
the organization appeared only for a “handful” of New York 
lighterage men, and that their contracts were revised on a six 
months’ basis, as a matter of standard practice, and that the 
organization had no substantial interest in the negotiations. 

Many rumors and rumors of rumors came from the closed 
rooms in which the unions held their meetings. One of the 
most persistent was that an effort would be made to reduce 
the amount of the cut which the men were asked to accept 
to 7% per cent, or some other figure. In view of the stand 
of the trainmen and the understanding that an effort was being 
made by the labor heads to present a united front before 
management, that seemed unlikely. 


In the event management should agree to the stipulation 
with respect to maintenance of the status quo as to wages for 
a year following termination of such agreement as might be 
entered into, it was thought negotiations might be concluded 
speedily. Numerous complications of procedure and strategy, 
presumably, would result from their refusal to accede to that 
condition, which might, possibly, it was indicated, spin the 
negotiations out for days yet. 

Shortly after noon, January 29, David B. Robertson, chair- 
man of the Railway Labor Executives’ Association, said that 
the following propositions had been presented to the committee 
of railroad presidents at a joint session in the morning of the 
committees representing labor and management: 


1. Six and one-half per cent to be deducted from each pay check 
for a period of one year. Basic rates to remain as at present. This 
arrangement to terminate automatically twelve months after the plan 
becomes effective. 

2. In consideration of the agreement of the employes for payroll 
deductions for a neriod of one vear, with basic rates to remain as 
at present, the railroads agree that they will not undertake to reduce 
— for a period of one year after the termination of this agree- 
ment. 

3. Six and one-half per cent to be deducted from each nav check 
for a period of one vear. Three and one-half per cent additional to 
be deducted from each pav check for one year, to be repaid in monthly 
installments during the following year to the individual employes or 
their heirs. Basic rates to remain as at present. This arrangement 
for deduction to terminate automatically twelve months after the 
plan becomes effective. 

4. Six and one-half per cent to be deducted from each nay check 
for a period of one year, without limitation as to the use. Three and 
one-half per cent to be deducted, the resulting fund to be allocated 
between the contracting organizations and each individual railroad 
to providing additional employment or direct relief for furloughed 
railroad employes. This arrangement for deduction of the 6% per cent 
and the 3% per cent to terminate twelve months after taking effect. 


Proposition “2,” Mr. Robertson said, should be regarded 
as applying to the other three propositions. The railroad pres 
idents rejected all proposals, it was said. 

The afternoon was to be used by the unions in considering 
the reply of the presidents’ committee, with the possibility of 
a further meeting between the two committees later in the day. 
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FRUIT AND VEGETABLE SHIPPERS 


Addresses and discussion at the fourteenth annual meeting 
of the American Fruit and Vegetable Shippers’ Association, a 
three-day session, January 26 to 28, inclusive, at the Hotel Sher- 
man in Chicago, suggested that the rapid growth of highway 
transportation has created nearly as many problems for the 
fruit and vegetable industry as for the railroads. Distribution 
and marketing practices of the industry, representing years 
of growth, have been disrupted and stabilized practices threat- 
ened in a variety of ways, according to the speakers. With the 
rise of the “new dealer,” or itinerant trucker, who buys fruits 
and vegetables from the producer, packers, and associations 
and transports them in his own motor truck into both large and 
small consuming centers within a radius of about 600 miles, and 
then resells his load either to the consumer or local distributors, 
new factors of a disturbing character to the industry have come 
in. Numerous references to the “new dealer” were contained 
in addresses and committee reports, attesting the importance 
of this form of highway transportation, as it affects the industry. 

Though, for the most part, the speakers indicated that 
problems presented to the industry by developments of this 
kind were of a serious nature, there were those who saw.in the 
new agency of transportation, once it had been properly dis- 
ciplined, a boon to the grower and dealer. 

General phases of the competitive situation between the 
truck and the railroads were covered by a number of speakers 
at the last day of the meeting, which was designated “Trans- 
portation Day.” 

Included in formal action of the association was adoption 
of resolutions calling for interstate regulation of highway trans- 
portation and vigorous opposition to further increases in taxa- 
tion and further excursions of the government into business 
competition with its citizens. 

The resolution on trucks, after calling attention to the 
fact that the rapid development of good roads and multiplica- 
tion of motor vehicles had resulted in the creation of a new 
form of transportation and ‘is creating difficult competition for 
rail carriers of the United States that are under regulations 
both by state and federal authorities,’ declared that the or- 
ganization favored “placing of motor truck and bus transporta- 
tion under reasonable regulation by the I. C. C. and state 
commissions.” It was also urged that support be given to 
“repeal of unreasonable regulations of the railroads now in 
force.” 


The urgent need for federal regulation of all competing 
forms of transportation was stressed by John J. Pelley, presi- 
dent of the New Haven, in an address the last day of the 
meeting on “Effects of Motor Trucks on Railroads.” Unless 
fair competitive conditions among the various transportation 
agencies were set up, destruction of the stability and ade- 
quacy of the entire transportation machine would result, he 
said. 


“The statement is frequently made that the railroads seek 
to eliminate motor busses and motor trucks from the highways,” 
he commented. “It is so obvious to everyone that motor trucks 
and busses can never be eliminated, the statement is hardly 
worth notice, but because of the persistency with which this 
claim is made, a reply is necessary.” 


After detailing the experience of the New Haven as a large 
operator of both trucks and busses, he said that it had shown 
that the essential elements in any proper regulation of high- 
way carriers were: 


First: Only persons or companies that can show adequate financial 
responsibility should be allowed to engage in the transportation 
usiness. 

Second: Transportation has long been recognized as a_ public 
necessity and no new transportation service should be established, 
nor should any established service be abandoned, unless it can be 
shown that it is in the public interest. 

Third: Just and reasonable rates and fares must be determined, 
published and observed. Discrimination and undue prejudice in either 
rates or service should be prohibited. 


The railroads were not concerned in an effort to remove 

trucks and busses from the highway, but in the relationship 
which should be established between competing agencies in 
transportation, he insisted. 
_ “As you all know,” he said, “the railroads have been sub- 
Ject to governmental regulation for many years. Experience 
has proved that it is in the public interest that railroad trans- 
Portation should be regulated. It must likewise be in the public 
interest that all transportation for hire should be regulated, 
regardless of the agency producing the transportation.” 

The opinion that the transportation act had been outgrown 
and that changes in existing legislation covering transportation 
must be brought about if the public is to be adequately served 
was expressed by J. M. Fitzgerald, vice-chairman, Committee on 
Public Relations, Eastern Railroads, in another address. 

“The transportation act, under which the railways are now 
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operating, was enacted at the close of the world war,” he pointed 
out. “It was based on conditions then existing and upon the 
future as it then appeared. At that time it was humanly im- 
possible to vision the unparalleled development of the motor 
car in commercial transport; the marvelous advance of the 
airplane as an agency of speed; and the attempt to have 
the government develop artificial inland waterways regardless 
of their location, cost of construction and maintenance, or even 
the need for them.” 

As a people, he said, we subscribe to the national policy of 
governmental supervision over transportation. “But do we 
really mean transportation,” he questioned, “or is it our inten- 
tion to confine that regulation exclusively to railways?” 

In part, he continued as follows: 


It is not unusual for those seeking special advantages or those 
who may have ulterior motives, to attempt to popularize transpor- 
tation discussion through the use of some catch phrase. During the 
recent years, ‘‘watered stock’ and ‘‘valuation’’ have been widely used. 
Today the slogan is ‘‘coordination.’’ Some would have the _ public 
believe that coordination of transport facilities is entirely in the 
hands of railway management, that it can take place over night, 
and that it will permanently solve all transportation questions for 
the present and the future. They would have you think that railway 
managers have been asleep at the switch and that they have ob- 
stinately refuse to avail of the untold benefits of a coordinated 
transport service. 

However, we should not ignore the fact that the railways have 
a definite and continuing obligation to the public which is absolutely 
protected by governmental regulation. On the other hand, com- 
petitors of the railways are free to seek such traffic as they find it 
profitable or convenient to handle. In the main, they have prac- 
tically no obligation to maintain a continuous and dependable serv- 
ice, or even a financial responsibility. Therefore, it must be apparent 
that there can be no real coordination of transport facilities until 
we have some constructive coordination of public thought, and until 
we chart our transportation policy upon the basis of sound trans- 
portation economies. 

There should be no misunderstanding as to the true definition 
of transportation economics. It simply means good housekeeping in 
transportation. It means that the public shall have all the trans- 
port facilities necessary to the profitable conduct of their business 
pursuits; that the very highest quality of service shall be provided 
at the lowest permissible cost; and that economic waste in transport 
shall be held to a minimum. 

While the railway tax bill now totals nearly one million dollars 
daily, the carriers have no desire to evade taxes and they expect 
to pay their fair share of the cost of government like every other 
good citizen. We are apt to point with pride to the fact that the 
railways constitute the nation’s largest corporate taxpayer, but in 
reality, we have merely made the railway industry our largest tax 
collector. The railways pay taxes from freight rates and passenger 
fares which they receive from the public who use rail service. There- 
fore, it goes without saying that the greater the railway tax bill, the 
more freight rates and passenger fares it will be necessary for them 
to collect. 

In an opening address by president of the association, C. R. 
Waters, of Onley, Va., the interdependence of the fruit and 
vegetable industry and transportation agencies was pointed out. 
While criticizing the railroads for efforts to increase rates 
applicable to industry products, he urged the enactment of 
uniform state and federal laws governing the itinerant truck 
peddler “that will protect the legitimate dealer and producer,” 
and that legislation regulating common carrier highway service 
similarly to that now in force with respect to the railroads, be 
passed. The truck and bus, as competitors of the railroads, are 
here to stay, he held, and should be dealt with in terms of 
recognition of that. 

“While we readily admit that we need the rail carriers,” 
he said, “yet I am sure that they will admit that they also 
need us, because our tonnage is not ordinarily very greatly af- 
fected one way or the other by the economic situation. In 
other words, it is true that weather conditions do, in some 
cases, limit the production of our commodities, but the condi- 
tions, generally, through which our business has been passing 
during the last two or three years has not materially affected 
the flow of our tonnage. Since the warning has been issued 
in the way of the railroads’ efforts to secure increased rates 
on our commodities, it is quite likely that more and more of 
our business may each year find its outlet through motor truck 
channels. There are now many engaged in this traffic who 
have not the moral and financial background that lends to 
stability and reliability.” 

“The Truckers Effect on Standardization Efforts” within 
the industry were discussed by William Esslinger, supervisor 
of the fruit and vegetable department, United States Depart- 
ment of Agriculture, Benton Harbor, Mich. Any effort to regu- 
late the itinerant truck peddler out of existence, he said, would 
prove unpopular. He advocated that attention be given to 
working out a fair competitive basis between such “new dealers” 
and older established businesses employing the usual market- 
ing and distribution facilities. Though the itinerant trucker 
had created many problems of substantial proportions for the 
industry, its influence was not wholly bad, he held. 

Somewhat similar views were expressed by J. H. Hoge, 
president, Bluefield Produce and Provision Company, Bluefield, 
W. Va., speaking on “The Itinerant Truck Peddler from the 
Distributors’ Standpoint.” He strongly commended the report 
of Examiner Flynn in the rail-highway coordination investiga- 
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tion conducted by the Commission, saying that it offered a solu- 
tion to the troubles of the fruit and vegetable dealer. 

Repeal of section 15-A, paragraph 3 and paragraph 5, and 
provision by Congress “for a thorough and impartial investiga- 
tion, for the purpose of determining whether and to what extent 
motor, water, or air carriers operating in competition with the 
railroads are receiving directly or indirectly government aid 
amounting to a subsidy, and if so to take steps to correct the 
situation” were urged in a-report presented by the legislative 
committee and adopted. 

The claims committee, in its report, which was adopted, 
recommended amendment of the uniform bill of lading provid- 
ing a three-year time limit in which claims may be filed, in 
place of nine months, as at present. 

At a meeting of the directors of the association, January 29, 
the following officers were elected: President, W. H. Baggs, 
Pittsburgh, Pa.; vice-presidents, F. H. Buck, Vacaville, Calif.; 
A. U. Chaney, New York; C. C. Commander, Tampa, Fla.; J. S. 
Crutchfield, Pittsburgh, Pa.; J. W. Davis, New York; C. P. 
Earley, Redlands, Calif.; Fred Eberle, Yakima, Wash.; Walter 
Farley, Salinas, Calif.; I. K. Ward, New York; Perrin Miller 
(potato division), Chicago; W. W. McFarland (brokers’ divi- 
sion), Chicago; sergeant-at-arms, R. D. Monahan, Freewater, 
Ore.; manager-secretary-treasurer, E. S. Briggs, Chicago. 


ROLLING STOCK ADDITIONS 

Fewer freight cars were installed in service in 1931 by the 
railroads of this country than in any year since 1923, the first 
for which records were kept, according to reports filed by the 
rail carriers with the car service division of the Ameican Rail- 
way Association. 

New freight cars installed in 1931 totaled 12,662. In 1923 
the number of new freight cars placed in service totaled 196,336 
cars. ° 
Installations in 1931 were also a reduction of 64,247 cars 
under the number placed in service in 1930, a reduction of 
og cars below 1929, and a reduction of 45,733 cars below 
928. 

Of the total number installed, box cars totaled 3,906; coal 
cars 5,318; refrigerator cars 2,834; flat cars 383; stock cars 210, 
and miscellaneous cars, eleven. 

The railroads in 1931 also installed 124 new locomotvies com- 
pared with 782 in 1930; 762 in 1929, and 1,390 in 1928. 

New freight cars on order on January 1, 1932, totaled 4,042, 
of which box cars totaled 1,093; coal cars 1,852; refrigerator 
cars 535, and stock cars 542. 

On January 1, 1931, the railroads had 9,821 new freight cars 
on order. On January 1, 1930, there were 34,581 on order. 

New locomotives on order on January 1, 1932, totaled 39 com- 
pared with 120 on January 1, 1931, and 431 on January 1, 1930. 

Freight cars and locomotives leased or otherwise acquired 
are not included in the above figures. 


CANADIAN TRAFFIC LEAGUE 


The annual meeting of the Canadian Industrial Traffic 
League was held at the Mount Royal Hotel January 28. The 
policy of the league on numerous matters was discussed and 
officers were to be elected. Among matters discussed were high- 
way transportation, the Royal Commission on Railways and 
Canals, the St. Lawrence Seaway project, and “The International 
Rate Case.” 

The annual meeting of the executive council, under the 
chairmanship of F.'T. Parker, traffic manager, Canadian In- 
dustries, Ltd., was held January 27, at the Mount Royal. 

The speaker at the annual banquet, the evening of January 
28, was the Rev. Canan Allan P. Shatford, rector of the Church 
of St. James the Apostle. 


STOCK YARD CHARGES 


The Supreme Court of the United States, January 25, 
granted a petition for a writ of certiorari to the United States 
Circuit Court of Appeals for the seventh circuit in No. 581, 
George J. Adams and A. W. Kitchen et al. vs. Andrew W. 
Mellon, Director General of Railroads, and Union Stock Yard 
& Transit Co., thus bringing before it for review the question 
as to a 25-cent charge for unloading live stock at Chicago and 
as to the right of the parties making the complaint to receive 
reparation when they were acting as commission men for the 
sale of live stock sent to them through the Chicago yards. 


Cc. N. S. & M. INTERCHANGE 


Interchange arrangements between the Chicago, North 


Shore, and Milwaukee and the Chicago Junction, at Chicago, 
will go into effect February 1, according to an announcement 
by Roy Thompson, traffic manager of the North Shore. The 
new service will be of particular convenience to south side 
Chicago shippers, it is stated, and others not having easy access 
to North Shore receiving stations, and will, in effect, give the 
latter eight universal stations in Chicago. 
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Questions and Answers 


| this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Notice of Claim Condition Precedent for Recovery of Damages 


Louisiana—Question We would greatly appreciate your 
opinion on the following: . 

A bill of lading was issued to X Railroad in Alabama for a 
shipment of one carload of lump coal on December 10, 1930, 
consigned to a dealer in Louisiana. This car weighed on leav- 
ing the mines 110,200 lbs., but when interchanged with the de- 
livering carrier the net weight was found to be 98,300 lbs., the 
two weights being shown on freight bill when paid by consignee, 


This car was delivered to the consignee December 16, 1930, 
but the discrepancy in weight was not discovered until Dec. 10, 
1931, claim being filed with carrier on that date. The carrier 
has declined to entertain claim, in view of the fact that it was 
not filed within the nine months’ period, as required by the 
uniform bill of lading. 

Section 2 provides that suits may be instituted within two 
years and one day from date when notice in writing is given 
that a claim has been declined. The carrier holds that the insti- 
tution of such suits is conditional upon the claim being filed 
within the nine months’ period. 

It is my opinion that the failure to make a claim for loss 
within the nine months’ period does not preclude recovery 
through suit where claim was promptly made after discovery 
of the discrepancy in weight. Any court decisions which you 
are able to quote upholding our opinion will be appreciated. 


Answer: In the decision of the Supreme Court of the 
United States in Chesapeake & Ohio Railroad Co. vs. Martin, 
283 U. S. 209, involving the failure of the shipper to file a claim 
within the time stipulated in the bill of lading due to the fact 
that the mis-delivery of the shipment was not discovered within 
the specified period of time, the Supreme Court reversed the 
decision of the Supreme Court of Appeals of the State of Vir- 
ginia, holding that a notice of claim given without delay as 
soon as the negligence of the defendant which occasioned the 
loss was discovered, was a sufficient compliance with the bill 
of lading provision. The Supreme Court said: 


It is held by this court that the shipper may not invoke the 
doctrine of estoppel against the right to collect the legal rate, be- 
cause to do so would be to avoid the requirement of the law as to 
equal rates. Pittsburgh, etc., Ry. Co. vs. Fink, 250 U. S. 577, 582; 
L. & N. R. R. Co. vs. Central Iron Co., 265 U. S. 59, 65, and cases 
cited. These decisions lend support to our conclusion in respect of 
the matter here. Whether under any circumstances the shipper may 
rely upon that doctrine in avoidance of the time limitation clause of 
the bill of lading, we need not now determine. But the Blish Com- 
pany case makes clear that the fact that delivery was made contrary 
to instructions, due to the misunderstanding or negligence of the 
carrier, cannot successfully be set up as an estoppel against the claim 
of a failure to comply with the requirement of the bill of lading here 
involved. To allow it would be to alter the terms of a contract, made 
in pursuance of the Interstate Commerce Act and having, in effect, 
the quality of a statute of limitation, and thus to open the door for 
evasions of the spirit and purpose of the act to prevent preferences 
and discrimination in respect of rates and service. Compare A. 
Phillips Co. vs. Grand Trunk Western R. Co., 236 U. S. 662, 667. 


Tariff Interpretation—Application of Section 3 of Rule 12 of 
Classification 


Wisconsin.—Question: We load at regular intervals cat- 
load shipments containing several different articles which mix 
at the fourth class freight rate. One of the articles is rated 
first class L. C. L. and fourth class carload. We also include 
in these same cars an article which takes the second class 
L. C. L. rate and third class carload. Owing to the small 
quantity of this article included, the L. C. L. rates apply. 

At times we pack in the same inside container one of the 
articles taking the first class L. C. L. and fourth class carload 
rate, and one of the articles taking the second class L. C. L. 
and third class carload rate. Twelve of these inside containers 
are packed into a shipping case. Our contention is that the 
proper rate to apply on these combination packages is the sec 
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ond class L. C. L. rate, basing our contention on Rule 12, Sec- 
tion 3 of Consolidated Classification No. 6. 

It is our opinion that inasmuch as the combination pack- 
ages are included in the same car with material taking the 
fourth class carload rate, the article taking the first and fourth 
class rates is actually a lower classed article than that taking 
the second and third class rates. 

We would appreciate your opinion as to the proper rate 
to apply. 

Answer: Our interprétation of the provisions of Section 3 
of Rule 12 of the Classification with respect to shipments such 
as you describe in your letter is as follows: 

If commodities A and B, taking fourth class carload and 
first class less than carloads, are shipped in a mixed carload 
with commodity C, taking third class in carloads and second 
class in less than carload, charges are assessable at the third 
class carload rate on all three commodities or at the fourth 
class carload rate on commodities A and B and the second class 
less than carload rate on commodity C, which ever basis will 
result in the lower chargé. 

If commodities A and B, contained in separate packages and 
rated fourth class carload and third class less than carloads, 
are shipped in mixed carloads with commodities B and C when 
contained in the same package, commodity C being rated third 
class in carloads and second class in less than carloads, charges 
are assessable either at the third class carload rate on the entire 
shipment or at the fourth class carload rate on commodities A 
and B in separate packages and the fourth class less than car- 
load rate on commodities B and C in the same package. 


Company Material—Application of Rates on 


Minnesota.—Question: In answer to Missouri in your 
August 15th issue, referring to Louisville Cement Co., 163 I. C. C. 
199, you conclude: “The case does not, as we read it, hold that 
the shipper may pay to the carrier handling the shipment to 
the junction with the purchasing carrier, a proportion of the 
through rate representing that carrier’s division of the joint 
rate, but, on the contrary, holds that the legally published rate 
from point of origin to final destination must be paid on such 
shipments, and impliedly that an agreement between the seller 
and the purchaser as to the proportions of the transportation 
charges which each is to pay is their legal right.” 

In that case charges were originally collected by the car- 
rier for a haul to the junction point, based on the division of 
the through rate, origin to destination. Subsequently, carrier 
collected additional charges based on the local rate to the junc- 
tion point. This local rate complainant alleged to be inapplicable 
and sought reparation to the extent of the difference. 

The Commission found that the local rate was inapplicable, 
that the shipment should be treated exactly as a commercial 
shipment and that charges should be readjusted. 

On a commercial shipment the division of the through rate 
would accrue to the junction point, and as a readjustment was 
directed, the division afforded the only basis as the local rate 
was declared inapplicable. It seems clear then from the Com- 
missjon’s directions in this case that the division of the through 
rate measures the f. o. b. cost to the junction point, where 
specific figures are lacking in the sales contract. 

Answer: On page 202 of its decision in Louisville Cement 
Company vs. Pa. R. R. Co., 163 I. C. C. 199, the Commission said: 


In the instant case, however, continuous through shipments were 
made in good faith from point of origin to the actual destinations 
beyond the junction named in the through bills of lading, and the 
only rate legally applicable thereon was the through combination or 
joint rate from point of origin to destination. These shipments should 
have been treated by the connecting lines exactly like ordinary com- 
mercial shipments, whatever the disposition by the L. & N., of the 
charges that accrued to it for the movement over its own rails. 


This statement, together with the statement of the Com- 
mission quoted in our answer to Missouri, on page 348 of the 
August 15th, 1931, Traffic World, under the above caption, we 
believe, supports our conclusions set forth in that answer. 


Tariff Interpretation—Application of Increased Rates on Ship- 
ments in Transit from Pacific Coast by Water Prior to 
Effective Date of Increase 


Ohio.—Question: When the rate adjustments of December 
3rd went into effect, with the increases and reductions from the 
Atlantic coast, there were a great many shipments in transit 
from the Pacific coast by water. 

What, in your opinion, should be the applicable rates on 
shipments forwarded prior to December 3 from the Pacific 
coast and arriving at Atlantic coast ports after that date. That 
is, what rates should be applied to interior points by the rail 
carriers? There seems to be a difference in opinion among the 
carriers, as we have seen shipments billed at both the old rates 
and the new ones. 


Answer: In its decision in Borgfeldt & Co. vs. Southern 
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Pacific Co., 18 I. C. C. 552, the Commission had under considera- 
tion shipments which were forwarded from Hamburg on through 
bills of lading, prepaid, to California terminals; the ship in 
which the consignments were loaded sailing from Hamburg 
January 4, 1908. When the goods arrived in New Orleans the 
through rate had been canceled, leaving in effect a rate from 
New Orleans to San Francisco higher than the prepaid through 
rate formerly assessed by the defendants. The defendants col- 
lected from the complainants the additional charges. The Com- 
mission said: 

Prior to August 1, 1908, joint through rates from foreign ports to 
points of destination in the United States were in effect via the route 
these shipments moved; on that date, however, the tariff carrying 
such rates was cancelled and in lieu thereof rates became effective 
from the ports of entry in this country to the points of destination. 
The carriers assessed the additional charges arising on these ship- 
ments under the tariff then in effect and complaianant was required 
to pay an additional amount of $451.08, for which sum it asks rep- 
aration. 

We adhere to our former rulings. That being without jurisdiction 
over ocean carriers from ports in foreign countries to ports of entry 
in this country, we can not recognize joint through rates from such 
ports beyond the seas to points of ultimate destination within the 
United States. 


In: our opinion, this decision is the basis for a conclusion 
that the increased rates must be applied on shipments arriving 
at Atlantic ports on or after Dec. 3rd. 


Personal Notes 


Sam C. Blease and Earle R. Ellerbe have been reelected 
members of the South Carolina, Railroad Commission by the 
state legislature. 

E. C. Campbell, division freight agent, D. L. & W., at 
Scranton, Pa., having asked to be relieved of a part of his work, 
has been appointed special representative of the traffic depart- 
ment at Scranton. C. V. McKowne, representative at Buffalo, 
N. Y., has been promoted to division freight agent at Scranton. 

E. J. Murphy, formerly traveling freight and passenger 
agent, Illinois Central, with headquarters at Portland, Ore., has 
been placed in charge of newly opened commercial offices in 
Spokane, Wash. 

Charles Forrest Moore, a former president of the Traffic 
Club of New York, died last week. 

W. N. Pendleton has been appointed assistant traffic man- 
ager, Atlanta and Saint Andrews Bay Railway, with headquar- 
ters at Atlanta. 

The Pennsylvania announces the election of Donald R. Mc- 
Lennan, of Chicago, to the board of directors, to fill a vacancy 
which had existed since the death of L. L. Rue. Mr. McLennan 
is president and a director of Marsh and McLennan, Inc., The 
Manley-McLennan Agency, the Minnesota Sintering Company, 
the North Range Iron Company, Evergreen Mining Company, 
and the Empire Securities Company. He is also a director of 
a number of large corporations. 

W. A. Colston has been appointed vice-president, corporate 
relations, Nickel Plate, with headquarters at Cleveland. J. H. 
Agate has been appointed assistant vice-president, corporate 
relations, and W. J. Stevenson has been appointed general sol- 
icitor in charge of the law department. The positions of vice- 
president and general counsel, assistant general counsel, and 
general attorney have been discontinued. 

Announcement is made by the western railroads of the 
joint operation, effective March 1, of the trans-continental and 
western passenger associations, under the direction of H. W. 
Siddall, chairman. This will bring under one head the Trans- 
Continental Passenger Association, Western Passenger Associ- 
ation, Western Military Bureau, Western Clergy Bureau, Gel- 
eral. Folder Distributing Agency and Tourist Travel Clearing 
Agency. 

H. A. Hobson, division superintendent of the Pennsylvania 
at Logansport, Ind., has been appointed superintendent at Buf- 
falo, N. Y., and E. E. Ernest, superintendent at Buffalo, has 
been transferred to Pittsburgh as superintendent of passenger 
transportation. Succeeding Mr. Hobson, at Logansport, F. C. 
Wilkinson, trainmaster on special duty in the office of the chief 
engineer of the railroad at Philadelphia, will become superit- 
tendent of the Logansport division. The appointments are ef- 
fective February 1. 


NEW JERSEY TRAFFIC LEAGUE 


In the January 16 Traffic World, p. 150, it was stated that 
meetings of the New Jersey Industrial Traffic League are hel 
the last Thursday of each month at the Elk’s club, Newark, 
N. J. The communication on which the item was based was 
in error as to the meeting place. It is the Newark Athletic Club. 
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Doings of the Traffic Clubs 





At its regular meeting at the Commercial Club January 26 
the Industrial Traffic Club of San Francisco discussed trans- 
portation bills before Congress, emergency charges on traffic 
resulting from the fifteen per cent case, and other matters of 
current interest. 





Among the foothills of the Blue Ridge Mountains in Georgia 
it is accepted as gospel that there are only two kinds of people 
in the world—those who live in Atlanta 
and those who desire to live in that 
city. Alfred Joseph Young, newly 
elected president of the Traffic Club of 
Atlanta, born in that city about 41 
years ago, was quick to perceive the 
truth of this axiom, and remained home. 
Emerging from knee pants the latter 
part of 1905, he entered railroad service 
as mail clerk for the assistant general 
passenger agent of the Southern Rail- 
way and shortly thereafter, January 1, 
1906, became stenographer in the Mo- 
bile and Ohio commercial agent’s office, 
rate clerk Southern Railway general 
freight office 1908-09, and chief clerk to 
division freight agent of the Central of 
Georgia 1909-10, in the latter year en- 
tering the service of the International 
Agricultural Corporation as rate clerk. 
In 1924 he was made assistant traffic manager of that company, 
which position he now holds. He has been active in the work 
of the Atlanta club since its organization, serving last year as 
editor of the “BROADCAST,” and also serves as vice-chairman 
of the Southeast Shippers’ Advisory Board. 








The annual dinner of The Traffic Club of Chicago, to be 
held March 3 in the ballroom of the Palmer House, will be in 
honor of the railroad presidents of the country. Presidents of 
Class I railroads will be invited to sit at the head table. The 
speakers will be Merle Thorpe, editor of Nation’s Business, and 
Senator James Hamilton Lewis, of Illinois. The club will join 
with the Junior Traffic Cluf of Chicago in the presentation of a 
minstrel show, which has been an annual affair of the junior 
organization for several years. 

The annual meeting of the York Traffic Club was held at 
the Manufacturers’ Association Assembly Room January 29. B. 
S. Emenheiser and C. E. Wallace were candidates for president. 





Basil L. Nelson, the new president of the St. Paul Trans- 
portation Club, was born in St. Paul. Minnesota, August 15, 
1901. He attended the grade and high 
schools of that city and the St. Paul 
College of Law. He was employed by 
the St. Paul Gas Light Company in 1920 
and appointed purchasing agent with 
jurisdiction over traffic in 1922. When 
the St. Paul Gas Light Company was 
absorbed by the Northern States Power 
Company in 1926, he continued with the 
Northern States Power Company in the 
same capacity. He joined the Trans- 
portation Club of St. Paul in 1922 and 
has served it on various committees 
and in official capacities, being elevated 
at the last election from the vice-presi- 
dency. He is also active in the Pur- 
chasing Agents’ Association of the Twin 
Cities, being secretary and treasurer 
of the local chapter. 





At a meeting of the Toledo Transportation Club February 
1 George E. Hardy, clerk of courts, Lucas County, will be the 
speaker. His subject will be “The St. Lawrence River Project 
and Local Port Developments.” There will be music and din- 
ner will be served. 





The Traffic Club of Pittsburgh will hold its thirty-first an- 
nual banquet March 10 at the William Penn Hotel. The ad- 


dress of welcome will be made by William S. Guy, president of 
the club. 
Chalfant and Company, Inc., will be toastmaster. 


Gordon Fisher, Sr., chairman of the board of Spang. 
The speak- 
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ers will be Frederick E. Williamson, president of the New York 
Central, and Rev. Dr. Roy L. Smith, philosopher, Wheaton, II]. 





Ticket “A-I” to be voted on at the annual election of the 
Birmingham Traffic and Transportation Club February 16 is 
headed by S. R. Carson, general agent, A. B. & C., candidate 
for president. 





At its next meeting, February 1, the Traffic Club of Newark 
will have as its speaker C. F. McTague, freight traffic manager, 
Lackawanna. The educational committee will present an “un- 
usual” offering by its chairman, Eric E. Ebert. The meeting 
will be at the Chamber of Commerce Building. 





The Woman’s Traffic Club of Chicago will hold a dinner 
meeting the evening of February 1 in the rooms of the Traffic 
Club of Chicago. The speaker will be Henry A. Palmer, editor 
of The Traffic World. 





The Metropolitan Traffic Association of New York held a 
meeting at the 69th Regiment Armory January 14. The Amer. 
ican-Hawaiian talking picture, “Intercoastal Cargo,’ was shown. 
The meeting was the last to be held at the Armory. A conm- 
mittee has been appointed to decide on new permanent head- 
quarters for the association. 





At a recent meeting of the board of directors of the Traffic 
Club of Detroit, George Barnes, general agent of the Northern 
Pacific Railway, whose picture is here- 
with presented, was elected president 
for 1932. Mr. Barnes was born in To- 
ronto, Ont., and started his railroad 
career aS messenger boy for the Grand 
Trunk Railway in the 90’s, working in 
various capacities in the local office; 
transferred to the division freight 
agent’s office in 1900, where he occupied 
the position as rate clerk; subsequently 
appointed city freight agent for that 
line until August, 1905, when he became 
traveling representative for the Wis- 
consin Central Railroad at Detroit. In 
May, 1909, he was appointed general 
agent for the Northern Pacific Railway 
at Detroit in charge of the Michigan 
and Canadian territory and has had 
continuous service with that line exceut 
for two years under the United States 
Railroad administration, when he was 
traffic manager for the Lincoln Motor Company. 





He is past 
president of the Michigan Traffic Golf Association, and Mich- 
igan Railroad Outing Club, a member of the Export Club of 
Detroit, and one of the founders of the Birch Hill Country Club. 


Other officers elected are: first vice-president, Norman W. 
Secor, traffic manager, Chrysler Corporation; second vice-pres- 
ident, Jas. W. Hill, general agent, Rock Island Lines; secretary, 
T. R. Cochrane, division freight agent, Wabash Railroad; treas- 
urer, E. A. Farr, district manager, Trans-American Freight 
Lines. The following were recently elected as members of the 
board of directors: H. P. Brown, R. L. Gainer, F. C. Hogue, 
J. L. McKee, K. A. Moore, T. W. Preston, T. M. Rinehart, C. A. 
Skog, and A. V. Ulrich. The new officers will be installed at 
the annual dinner, Statler Hotel, Tuesday evening, February 9. 





The Milwaukee Traffic Club will hold its annual meeting at 
the Plankinton Hotel February 2. A ‘Ladies’ Dinner Dance 
and Card Party” is set for February 23. 





The sixth annual dinner of the Tri-State Traffic Club will 
be given at the Connor Hotel, Joplin, Mo., February 18. Proi. 
Jay William Hudson, head of the philosophy department, Uni- 
versity of Missouri, Columbia, will be the speaker. His subject 
will be “Democracy and the Man of Affairs.” 





Carl W. Cummins, president of the St. Paul Association of 
Commerce, was the speaker at a luncheon of the Transporta- 
tion Club of St. Paul at the Hotel Lowry January 26. 





The Twin City Women’s Traffic Club will give its annual 
dance at the Leamington Hotel February 6. Miss Edith Krogh, 
Soo Line, is in charge of arrangements. 





The regular luncheon of the Traffic Club of Minneapolis 
January 28 was held in conjunction with the Northwest Ship- 
pers’ Advisory Board. Frank Milhollan, president of the Cel 
tral West Public Service Company, Omaha, Neb., was the 
speaker. There was special entertainment. The annual meet 
ing of the club was held at the Nicollet Hotel January 28. Elab- 
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COMES IN 


HROUGHOUT the world those who follow the sea 

recognize the Port of Norfolk as “The World’s Greatest 
Natural Harbor.” Throughout the United States traffic man- 
agers have found that one of the greatest taxes on foreign 
freight, measured in cost, time and damage to merchandise, 
is the transfer between ship and rail. 


At Lambert Point (Norfolk, Va.) the Norfolk and Western 
Railway owns five modern merchandise piers capable of dock- 
ing twenty-three cargo vessels. Inthe slips are thirty-five feet 
of water, providing dockage for any merchantman afloat. Nor- 
folk and Western rails enter the transit sheds where both load- 
ing and discharging--direct from car to ship and vice-versa--are 
weather protected. Thus the railway is enabled by rail to re- 
ceive from or deliver to every rail terminal in the harbor at 
which ships load or discharge and without the use of lighters. 


iC 





The railway’s enormous warehouses at the Port of Norfolk 
have large sections under both temperature and humidity con- 
trol. There is continuous shelter for freight from pier to storage 
--and every modern freight handling device including a fleet 
of gas and electric tractors, portable cranes, escalators, piling 
machinery and trucks designed for varied uses. 


) Added to the foregoing facilities are the Norfolk and 
will \ Western Railway's traffic and operating staffs, both ever 
Int mindful that efficiency and economy are primary factors 
“when your ship comes in”... . or leaves. 


rta- Norfolk and Western Freight Traffic Department representatives, 
\ at points shown below are at your service. 
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orate preparations for the seventh annual “Griddle Cake Din- 
ner,” to be held at the Nicollet Hotel February 13, are an- 
nounced. 


The Oakland Traffic Club held its monthly meeting at the 
Hotel Leamington January 19. Dr. Arthur Powell Davis, re- 
cently returned from Russia where, for two years, he was in 
charge of the construction of large irregation projects, was the 
speaker. He discussed the Soviet five-year plan and outlined 
experiences and incidents of the trip. 


D. W. Quick, Chicago Great Western, and J. W. Langlitz, 
Universal Carloading and Distributing Company, have been 
named candidates for president by the nominating committee 
of the Omaha Traffic Club. Election will be held February 18. 


The Traffic Club of St. Louis will hold a luncheon meeting 
at the Jefferson Hotel, February 1. Dr. A. Earl Kernahan, of 
Washington, D. C., will speak on “The Conservation and Invest- 
ment of American Personality.” Owing to early beginning of 
lent, the “Lincoln Day Dinner Dance” will be given February 
9 instead of February 16. 


O+9 Ger 





Digest of New Complaints 
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No. 24984. Growers’ & Shippers’ League of Florida et al., Orlando, 
Fia., vs. A. C. i. ot. al. 

Unreasonable refrigeration rates and charges, citrus fruits, 
melons, vegetables and berries, Florida to destinations in C. F. A. 
territory, including the Buffalo-Pittsburgh zone. Ask reasonable 
rates and charges and reparation. 

No. 24985. Nash Dietz Co., Minneapolis, Minn., vs. U. P. 

Rates and charges in violation sections 1, 4 and 6, watermelons, 
Charlotte, Tex., to Columbus, Neb. Asks reparation. 

No. 24986. National Cellulose Corporation et al., New York, NDS., 
vs. B. & M. et al. 

Unreasonable rates and charges, woodpulp, Berlin, N. H., to 
Baldwinsville, N. Y., and from Boston, Mass., to Clayville, N. Y. 
Ask rates and reparation. 

No. 24987. Standard Gypsum Co., 
vs. A. T. & 3. F.. ot al. 

Unreasonable rates and charges, plaster retarder, McCook, IIl., 


Inc., et al., San Francisco, Calif., 


QUICKER 
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to Los Angeles and Long Beach, Calif., and Ludwig, Nev. Ask 
rates and reparation. 
No. 24988. Interstate Cotton Oil Refining Co., Sherman, Tex., vs. T. 
& N. O. et al. 
Rates in violation sections 1 and 3, crude cottonseed oil, Loving, 
N. M., to Sherman, Tex. Competitors at Ft? th, Dallas, Hous- 
ton and other points in Tex. preferred. Asks cease and desist 
order and waiver of undercharges, if any. 
No. 24989. Woodrich Construction Co. (no address given), vs. G. N. 
Unreasonable rates or charges, asphalt, Baton Rouge, La., to 
St. Cloud, Minn. Asks reparation. 
No. 24990. The Deford Co., Baltimore, Md., vs. N. & W. 
Unreasonable rates, run of mine. coal, Pocahontas, Tug River 
and Thacker districts, W. Va., to Luray, Va. Asks rates and 
reparation. 
No. 24991. Miller Livestock Co., Fontana, Calif., vs. A. T. & S. F. et al. 
Unreasonable charges, feeder_cattle, Whitewater, N. M., to Los 
Banos, Calif. Asks reparation. 
No. 24992. Roxbury Iron & Metal Co., 


N. H. & oH. ot al. 

Unreasonable rates, scrap lead, Milton, Mass., to Brills, Newark 
and Matawan, N. J., Tottefivite, N. Y., and South Richmond, Va. 
Asks rates and reparation. 

No. 24993. John W. Eshelman & Sons, Lancaster, Pa., vs. 
Sylvania et al. 

Unreasonable rates, blacksttrap_molasses, Carney’s Point, N. J., 
to Lancaster and York, Pa. Asks rates and reparation. 

No. 24994. Dominion Textile Co., Ltd., C. M. Owen, agent, Little Rock, 
Ark., vs. M. & N. A. et al. 

Charges in violation first three sections, ogttem, Bearer. Ark., 
to E. St. Louis, Ill., subsequently reshipped to adian mill 
points. Competitors in same general territory preferred because 
of warehousing in transit accorded. Ask reparation. 


No. 24812. Sub. No. 1. Union Packing Co., Los Angeles, Calif., vs. 
A. 7. & SS. BP. ot al. 

Rates and charges in violation section 3, live Steck, points in 
Ariz., Calif., Colo., Ida., Neb., Nev., N. M., Ore., Tex. and Wyo., 
to Los Angeles, Calif., because of failure of defendants to absorb 
$2.70 switching charge, while doing so for competitors on Los 
Angeles Junction. Asks cease and desist order. 

No. 24995. The Fairchild Clay Products Co., Endicott, Neb., vs. A. T 
& S. F. et al. 

Rates and charges in violation sections 1, 3 and 6, common brick 
and articles taking common brick rates, Endicott, Neb., to points 
in Kan. Competitors in @ Kansas Gas Belt and in Western 
Missouri preferred. Asks rates and reparation. 

No. 24995. Sub. No. 1. Same vs. C. B. 

Unreasonable charges, common brick and building tile, Endi- 
cott, Neb., to Gillette, Wyo. Asks rates and reparation. 
No. — D. A. Stickell & Sons, Inc., Hagerstown, Md., vs. 

et a 

Unreasonable rates, grain and products, Chicago and other points 
in Ill. and points in Ind., Ohio, Ky=;~"Penr. and Miss. River cross- 
ings in Mo. and Ia., to Spring Valley, N. ay. Ramsey, Mehwah 
and Westwood, N. J, milled in transit at Hagerstown, Md. Asks 
rates and reparation. 


Inc., Boston, Mass., vs. N. Y. 


Penn- 
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SERVICE TO THE PACIFIC COAST 


usiness has been 
so brisk during the past year 
that two major steamship lines 
are speeding up schedules to 
give Houston better service 
to the Pacific Coast. 


Another new schedule will 
give Houston fortnightly serv- 
ice to Baltimore while still 
another inaugurates a new 
series of fortnightly sailings 
direct to Cuba. 





from.. 


HOUSTON 


These new schedules are all the results of 


requests due to increasing business 


for there is no 


DEPRESSION at PORT HOUSTON 


Ship through HOUSTON for profit 
DIRECTOR of the PORT 


J. Russell Wait 


Houston ...... Texas 
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Announces 


the Opening of Another 


AUTOMOBILE UNLOADING 


PLATFORM 
FULTON STATION, BALTIMORE 


This new facility, constructed entirely 
of steel and concrete, has platform space 
for 30 automobiles. It is located to con- 
veniently take care of dealers in the west 
and northwest section of Baltimore. 


This company also has a large automo- 
bile unloading platform at Hillen station, 
Baltimore, serving the central and eastern 
sections, and ample unloading facilities 
at Port Covington serving the south- 
eastern section of the city. 


When you designate Western Maryland 
delivery you are assured of first-class 
unloading facilities for any class of 
freight. 





WESTERN MARYLAND RAILWAY CO. 


Short Line from the Middle West 
Standard Oil Building, Baltimore, Md. 
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Docket of the Commission 
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NOTE—Items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic Worid. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


February 1—Tulsa, Okla.—Examiner Peyser: 

17561—American Refining Co., Inc., et al. vs. A. & R. R. R. et al. 

17911—Arab Gasoline Co. vs. A. & R. R. R. et al. 

18061 (and Sub. 1)—Transcontinental Oil Co. vs. A. & V. Ry. et al. 

18451—Muscle Shoals Oil Co. et al. vs. A. T. & S. F. Ry. et al. 

20675—Col-Tex Refining Co. vs. T. & P. Ry. et al. 

22252—Jackson Traffic Bureau et al. vs. A. T. & S. F. Ry. et al. 

23957—Mid-Continent Petroleum Corp. vs. I. C. R. R. et al. (these 
three cases present similar issues). 

February 1 to February 18—New York, N. Y.—Examiner Berry: 

Ex Parte 104, railroad fuel, part 1 (as to): Bangor & Aroostook 
R. R.; Boston & Maine R. R.; Central Vermont Ry.; Maine Cen- 
tral R. R.; Rutland R. R.; New York, New Haven & Hartford 
R. R.; New York, Ontario & Western R. R.; New York Central 
R. R.; Boston & Albany R. R.; Michigan Central R. R.; Cleve- 
land, Cincinnati, Chicago & St. Louis Ry.; Pittsburgh & Lake Erie 
R. R.; Indiana Harbor Belt R. R.; Chicago River & Indiana R. R.; 
Delaware & Hudson R. R.; Delaware, Lackawanna & Western 

= R. R.; Lehigh Valley R. R.; Central Railroad of New Jersey; Erie 
E R. R.; Chicago & Erie R. R.; New Jersey & New York R. R.; 


ts 
¥ : New York, Susquehanna & Western R. R.; Ulster & Delaware 
Bs: R. R.; Brooklyn Eastern District Terminal; Baltimore & Ohio 
R. R.; Baltimore & Ohio Chicago Terminal R. R.; Staten Island 


Cis ate north or south, east or west, via The photo- : Rapid Transit Ry.; Buffalo, Rochester & Pittsburgh Ry.; Buffalo 













104 





MLE 


é , ‘ i . graph above & Susquehanna R. R.; Western Maryland Ry.; Pennsylvania R. R.; 
this water, rail and highway terminal benefit Shows our Long Island R. R.; Reading Company; Atlantic City R. R.; Le- 
through our skid handling. Between unload- method of high & Hudson River Ry.; Lehigh & New England R. R. 

ing and loading, goods remain on skids. Consider handling all February 2—Greensboro, N. C.—Commissioner Tate and Examiner 

wh 


seeuunnonnncnnnnenncecssnencesessecgnersveevensennsecasersesssseiens 





at this means toward the welfare of your ship- jpipments- Hill: 


ment. Route it this way. Make use of our facilities. these sacks of 


Write for full particulars. sugar are 
kept on 


MEAD JOHNSON press 


TERMINAL CORPORATION lift trucks. 


24078—Carolina Cotton & Woolen Mills Co. et al. vs. Southern Ry. 
et al. (further hearing, on question of reparation only). 
February 3—Argument at Washington, D. C.: 
18364—-Georgia Public Service Commission vs. A. C. L. R. R. 
February 3—Washington, D. C.—Examiner Williams: 
15620—Carter Oil Co. vs. A. T. & S. F. Ry. et al. 
19829—Carter Oil Co. vs. A. T. & S. F. Ry. et al. 
J. D. BEELER, V. Pres. 19891—Carter Oil Co. vs. A. T. & S. F. Ry. et al. (adjourned hearing). 
February 4—Argument at Washington, D. C.: 
1830 W. Ohio St. 24092—In the matter of proposed changes in rates and regulations 
EVANSVILLE, IND. affecting fourth class mail matter. 
FLUNEENAAALOANOOEAOUEAA EAU ENO ONDUDESIEDAOEDIOADONSSULEGEDOOREDEREOEOOOTEOODEDEEEODOORUDEEOSROODEDOREUDODOSOOORUODOOESOOSEOU SED EADOODOCEIINRANEOOOEOOROO DENA ESUCESSELODTOGUHIONEOREOOEOOEDOOEOUEEOO EEO ECO TEOCEDORCSOEOGE Februory 5—Washington, D. C.—Examiner Disque: 
é 1. & S. 3685—Coal from B. & O. R. R. mines to eastern points. 


February 8—Dallas, Tex.—Examiner Peyser: 
N is W Ae) R 4 TO re) R F me) M 17561—American Refining Co., Inc., et al. vs. A. & R. R. R. et al. 
17911—Arab Gasoline Co. vs. A. & R. R. R. et al. 
18061 (and Sub. 1)—Transcontinental Oil Co. vs. A. & V. Ry. et al. 
18451—Muscle Shoals Oil Co. et al. vs. A. T. & S. F. Ry. et al. 
20675—Col-Tex Refining Co. vs. T. & P. Ry. et al. 
22252—Jackson Traffic Bureau et al. vs. A. T. & S. F. Ry. et al. 
23957—-Mid-Continent Petroleum Corp. vs. I. C. R. R. et al. (these 
three cases present similar issues). 

February 9—Washington, D. C.—Examiner Davis: 

* Finance No. 9098—Application G. C. & S. F. Ry. for authority to 
acquire control by lease of railroad and property of Jasper & 
Eastern Ry. 

* Finance No. 9100—Application G. C. & S. F. Ry. for authority to 
— control by lease of the railroad and property of the Cane 

elt R. R. 


ALL 33,000 TONS IN SIZE 
February 9—Washington, D. C.—Examiner Boat: 
Forth Section Application No. 14602, filed by N. Y. C. R. R. 


S.S. CALIFORNIA S.S. VIRGINIA 
h , an, £23 
Ss. Ss. PENNSYLVANIA as. ses4_Grain and odiedt tolebes from Kansas City, etc., to 
5 . Madison, 


1, 
19530—White Eagle Oil & Refining Co. vs. A. T. & S. F. Ry. et al. 


iunuanenenenasenennunsongvensecnicecntaagoenenne 


NUNEEUUANLAUOEDOEUEHADOODERONNENDENELAOEAOOOOEEODONELONSAAEOLAOOGEAEEOEEUEAONODOROOUNCOOREAEGHOGAOs tone ioteesaeereeeeceeceaoeenoneacousesorsecssetevuenucensonuecossnesoaeeenegneneteeansnesanncsnessrgensennenreeecancernsnansnaueseenenensaceecssecsicencesnoensnsouvenanesneensssceesesneenn 


Sternseeneneeenny, 


Tenney 


Y dee, 


3 NEW ELECTRIC LINERS 





ssnnnensnaneneseveneovonsacsennenennenennnensoneseneneonsenenenenensoneneoeuseneseesesesosesenioreseneneeet: 





Itinerary: New York -Havana- Panama Canal-Balboa- 18460—Community Service Station Co. vs. A. T. & S. F. Ry. et al. 
San Diego (Westbound)-Los Angeles-San Francisco. February 10—Washington, D. C.—Examiner Glover: 9° 
Regular fortnightly sailings. 13 Days Coast-to-Coast in Fourth Section Application cn Was filed by C. & O. Ry. 

: : : . sie February 11—Argument at Washington, D. C.: 3 
either direction. Thoroughly modern freight facilities Finance No. 8179—Missouri Pacific R. R. et al., proposed construc- — 
and refrigerated storage. Luxurious Passenger accom- tion and trackage operation. ym 
modations. Special garage decks for carrying February 11_New Orleans, La.—Examiner Peyser: ee i} 

j 1 —American Refining Co., Inc., et al. vs. A. . R. R. et al. 
automobiles uncrated as baggage. 17911 Arab Gasoline Co, on A. ri R. R. BR a al. ghee 
eqs 1 1 (an ub. —Transcontinenta oO. vs. A. . Ry. et ai. 
Proposed Sailing Dates 18413—Indian Refining Co. vs. A. & -— Ry. et al. mega ae 
Westbound Eastbound —Muscle Shoals o & a. ve. A. TF. . KF. Ry. et al. 
eed 18653—Empire Refineries, Inc., vs. A. T. & S. F. Ry. et al. (further 
meen = ee — eS | hearing in so far as they concern the lawfulness of rates in past 
Pennsylvania . Feb. 20: Apr. 2 Virginia . . , Feb. 27 : Apr. 9 ee ee te Co. vs. T. & P. Ry. et al. 
California . . Mar. 5;Apr.16 Pennsylvania. Mar.12; Apr. 23 22252—-Jackson Traffic Bureau et al. vs. A. T. & S. F. Ry. et al. 
and fortnightly thereafter 23957—-Mid-Continent Petroleum Corp. vs. I. C. R. R. et al. (these 
* from Los Angeles 2nd day following three cases present similar issues). 


February 12—Jackson, Miss.—Examiner Peyser: 
17561—American Refining Co., Inc., et al. vs. A. & R. R. R. et al. 


Ong 247 Ly 17911—Arab Basoline Co. vs. A. & R. R. R. et al. 
Mma Ocs [[ ne 18061 (and Sub. 1)—Transcontinental Oil Co. vs. A. & V. Ry. et al 
18451—Muscle Shoals Oil Co. et al. vs. A. T. & S. F. Ry. et al. 


* ALL NEW STEAMERS + t.tcdaan ale mee a a es ef, . Bey. ot 2 
—Jackson Traffic Bureau et al. vs. A. T. . F. Ry. et al. 
INTERNATIONAL MERCANTILE MARINE COMPANY 23957—-Mid-Continent Petroleum Corp. vs. I. C. R. R. et al. (these 
Pier 61 North River, New York City 1 Broadway, New York City three cases present similar issues). 
West 23rd St.) Tel. CHelsea 38-6760 Tel. Digby 4-5800 February 12—Argument at Washington, D. C.: 
aria0 North A Boston, 563 Iston St., Copl "os & 
tite tnt he foe toe i ee 24206—Burkhard Motor Co. vs. A. T. & S. F. Ry. et al. C] 
San Francisco, 687 Market St. Los Angeles, 548 8. Spring St. February 13—Argument at Washington, D. C.: Sto; 
Cleveland, 1000 Huron Road San Diego, 1030 Fourth St. 24418—Federated Metals Corp. vs. Pa. R. R. et al. 


24595—Phosphate Products Corp. vs. Mo.-Ill. R. R. et al. 
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| Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 


From Philadelphia . . Wednesdays and Saturdays 
From Houston ...... Mondays and Thursdays 


Thru Package Cars 


SROVEPD OOD LOee LLUETEORALFOT #0106 FOROESORON P6070 11504 SOREERECEEREROGIRET 1 140° 


Low Rates Quick Dispatch 





GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 





uDNONGLONEDONONDOAONEA NOMS UDOUESODEONODOCeNODOOEOOOnErOoeOnOOOONOOoONeaoaacooeaeE Das oatoionenoecorioey ansnouenonsenspensnsasceraacecseetcnscesnsocognisen enannnnannl annnesnennsnonenseernsenen| B 


TARPAULINS 
bit i 


Protect merchandise in 
transit with “Shuredry” or 
“Fultex” waterproofed tar- 
paulins. They offer the kind 
ef service you like to re- 
ceive. 

Write our nearest plant for 
samples and prices on tar- 
paulins, roll duck, wiping 
cloths, laundry bags, ice 
crushing bags, meat cloths, 
etc. 


Fulton Bag & Cotton Mills 


St. Louts Dalla 


AUant s 
Minneapolls Brookly New Orle Kansas City, Kan 


sNeennDeneannannonennnensvecensncepenccesnseonssconensonsonnesconscnsevconecssonssnnstscenensonunesnsauevensusenensasagecncgenccsssennts: 


‘Vovvvvenavarveevavecouennonconenoncansvevneoeutvevenenesnececeosseecncoceonsuccasoeuensoeonssenieniny auuenenanesauenennonesoamansnees aceneveevennenennesesgenesnearensuosesnsonneonenes 


vsnnennenaavensniassy 


AUtUNe Onn nceennanoonHsEnaNoEHOOnNOUEDUELoCuSoNenAnueneeDuONoNneRNOnisDosoeoNoNenOdHstoeoeonenionecienuecaepensesuonecodooensonnarsnuenensnsenstonsosenscstonensensovonien ee 


CHICAGO MOTOR EXPRESS TERMINAL | 


| The service of this Terminal offers direct store-door | 
| delivery from Chicago to 850 cities and towns in i 
middle west. Also through service to and from i 
other cities outside Chicago. 
| Fast, dependable distribution of pool cars con- i 
i signed through the Terminal from distant points. i 
Cargo and indemnity insurance protects all shipments i 
from time of acceptance until delivery to consignee. i 
Office and Terminal i 
; 3 
, 2263 South Lumber St. Chicago | 
eee HONNNGDODOONELARNDEORDEcoEDEDEeDeDAeRAROORRAONEL DORON TO DONOE REDE ESENSeOeenCnRDONDeOnO Toso OpianE ace TNEN 











Qvemmnanarncevvnauesvoenvnnvaeniin eager Her oearamaeNe auvenecevavsonnonoaneonnnnvevecevsnennesevanessosnsaveveveseossnssessneeverennsessovern sopvenensoensani 


=3"": RICHMOND. VA. | 


Storers, Distributors and Forwarde 
of General Merchandise 
175,000 Square Feet Floor Space 
Sprinkled Buildings 
Southern R. R. Siding 20c Ins. Rate 


Virginia Bonded Warehouse Corp 
1709 East Cosy Street 


uneevennonnnnecnonagnnsceeessnonnecnsecooneneassonenesnoetooneny 









Merchandise Sesame 
Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
CROOKS TERMINAL WAREHOUSES 


Storage and Distributing of Merchandise of Every Description 
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UNITED FRUIT COMPANY 


) 


<i’: er } > Steamship Service <(Gt a 
General Offices: One Federal St., Boston, Mass. 
FREIGHT AND PASSENGER SERVICE 


Between 


New York New Orleans 


Boston and San Francisco 


and 


Cuba, Jamaica, Panama, Colombia, Costa Rica, Guatemala, 
Honduras, British Honduras, Mexico, Nicaragua, Salvador. 


Weekly service with transhipment at Cristobal (Canal Zone) 
to West Coast Ports of Central America,-South America 
and Mexico at differential rates. Through bills of lading 
to all points. 

Shipments to El Salvador handled expeditiously via Puerto 
Barrios, Guatemala, and the International Railways of Cen- 
tral America. 


For rates and other information address: 


FREIGHT TRAFFIC DEPARTMENT 


1001 Fourth 8t., Pier 3, Nerth River, 321 St. Charles St., 
San Francisce, Cal. New Yerk, N. Y. New Orleans, La. 
Leng Wharf, 111 W. Washingten 8t., 

Boston, Mass. Chicago, IIl. 
















UPRPOLORRED Teeny HrEPH ETE REC RRaS eS 























Distribution 


ener 
Forwarding of 
General Merchandise 


S. N. LONG WAREHOUSE 


SAINT LOUIS, MISSOURI 


zoeuevennnesonsnneneoenvecanenoncunnssnevenesennonsencivenenensnsnvensnsonnenseneneneavenenensneernecvesenevsnvencssnennsurvecenevecatsssevesonsnssneceqvevensnessorsecieneneaessenteeoesessonerereneerevenenacenesnentangs 


SOO TERMINAL WAREHOUSES 


Candy Stored All Year—Trackage—Complete Service 
—Merchandise Stored—Pool Cars Distributed. 


| Seven city blocks of ground floor with office and 
? warehouse space in individual units. Your Chicago 
branch can be properly housed with us. No cartage 
charges for deliveries to carriers on reshipments— 
Tunnel station in our warehouse. 


kL LL 






519 W. Roosevelt Road 
Illinois 


Chicago 


Seanpwnannenensonssiessonsesoessssanvonansscsssossennenesnonssvssieroenesnnsco rutoeenensenvasenssvesuscne sn 
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aa” md 15—Washington, D. C.—Commissioner Porter and Examiner 


Koch: 

12964—-Consolidation of Railroads (in the matter of consolidation of 
railway properties of the U. S. into a limited number of systems) 
(adjourned hearing). 

February 15—Washington, D. C.—Examiners J. P. and be P. Kelley: 

Finance No. 4063—Excess income of Ark. & La. Mo. 

Finance No. 3820—Excess income of Themansfield Ry. sf Transp. Co. 

Finance No. 8388—Excess income of Nacogdoches & S. E. R. R. 


vay @ 4 15—Washington, D. C.—Examiner Mattingly: 
3547—Terra Cotta from, to, and between points in southern 
territory and between points in southern territory and points in 
official territory. 
February 15—Argument at Washington, D. C.: 
24209—Western Pacific R. R. Co. vs. N. W. Pac. . R. et al. 
24220—Canada Dry Western Sales, Inc., vs. I. H. B. R. R. et al. 


February 16—Washington, D. C.—Examiner stir. 

1. & S. 3130, part 11 (stone)—Southwestern rates. 

1. & S. 3479 (and ist and 3rd sups)—Stone, granite or marble to, 
from, and between points in southern territory 

22959—Stone Mountain Granite Corp. et al. vs. "outhecn Ry. et al. 

23610—Vermont Marble Co. vs. B. & A. R. R. et al. 

23683—H. E. Fletcher Co. et al. vs. B. & M. R. R. et al. 

23673—-Vermont Marble Co. of Texas et al. vs. A. G. S. 

24037—National Granite Commission vs. A. & R. R. R. 

24349—Indiana State Chamber of Commerce vs. A. & W. 

|. & S. 3584—Stone in Arkansas and Oklahoma. 

24304—Hildreth Granite Co. vs. B. & M. R. R. et al. 

24096—Acme Cut Stone Co. et al. vs. B. & O. R. R. et al. 

24600—Cast Stone Institute vs. A. & W. Ry., et al. 

24581—Mason —— (Ta.) oe! of Commerce for Mason City Cut 
Stone Co. vs. A. & W. Ry. et al. 

24429—Rockwood Alabama Stone Co. vs. G. & S. I. R. R. 

24891—-Victor Oolitic Stone Co. vs. C. I. & L. Ry. et al. 

24892—Alberene Stone Co. vs. A. & R. R. R. et al. 


February 16—Washington, D. C.—Examiner Maidens: 
23980 (Sub. 2)—D. L. & W. Coal Co. vs. C. R. R. of N. J. et al. 


R. R. et al. 
et al. 
Ry. et al. 


et al. 





LEONARD’S GUIDE 


FREIGHT, EXPRESS, PARCEL POST 


Rates and Routing Ani in One Book! 
Send for Sample Shee 


G. R. Leonard & Co. 


155 N. Clark St., Chicago 15 E. 26th St., New York 


TRAFFIC MANAGERS 
BISHOP & BAHLER | Traffic 


Incorporated September 16, 1914 















C_ MANAGERS and 
tate p+ and State ¢ = Cases 
tetera W.. HOLLINGOW Commerce 
1980 Breiesy Head Since: 3 369 Fine St Specialists 
Oakland, Calif. 






HENRY J. SAUNDERS 


CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 





Valuation 
Experts 













THRU RATES 
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February 16—Washington, D. C.—Examiner Boat: 
—" Section Application Nos. 14508, 14509, 14528 of W. s. Cur 
. " 
Fourth Section Application No. 14582 of W. S. Curlett and F Vv. 
Ummersen. = : 
February 16—Argument at Washington, D. C.: 
24336—Oklahoma-Arkansas Telephone Co. vs. Southwestern Bel] Tel 
phone Co. - 
Fourth Section Application No. 14404—Class and commodity rat 
in Pacific coast territory via Bieber, Calif. Z - 


February 16—Argument at Washington, D. C.: 
Finance No. 8760—Colorado & Southern Ry. proposed abandonmen 
Finance No. 8810—C. G. W. R. R. et al., abandonment. ; 


February 16—Troy, N. Y.—Examiner Molster: 
* Finance No. 9026—Application of Greenwich & Johnsonville Ry. for 
authority to abandon a part of its railroad. 


February 17—Washington, D. C.—Examiner Shinn: 
Fourth Section Application No. 14551, filed by W. S. Curlett. 


February 17—Argument at Washington, D. C.: 
24232—-Mount Royal Rice Mills Ltd., et al. vs. S. P. Co. et al, 
— Roll & Steel Foundry Co. et al. vs. N. Y.C. RR 
et a : 
24291—-National-Erie Co. vs. N. Y. C. R. R. 
24262—F.. & N. Lawn Mower Co. et al. vs. A. & R. R. R. et al, 
Finance No. 8448—T. & P. Nor. Ry., construction. 


February 17—Washington, D. C.—Commissioner Eastman and kx. 


aminer Hosmer: 
& S. 3660—Rates on Bristol and Norton Lines of N. & W. Ry. 
7ett- “Chamber of Commerce of Johnson City, Tenn., vs. Sou. Ry, 



































et al. (further hearing). 
KATY BUYS RAILS 
Plans for an immediate improvement program represent. 


ing an expenditure of $300,000 are announced by M. H. Cahill, 
chairman of the board and president of the Missouri-Kansas. 
Texas Lines, who said an order had been placed for 2,800 tons 
of 90-pound rail, which will be used in relaying portions of the 
Katy’s main line track between Stringtown and McAlester, Okla. 


MEDAL FOR DEAD FIREMAN 

President Hoover, on recommendation of the Commission, 
has bestowed a medal of honor, posthumously, upon Elwood D. 
Crotty, a fireman who died as the result of injuries received 
when the boiler of a locomotive upon which he was working 
exploded at Graham, N. Y., on September 16, 1931. Crotty, who 
was thrown clear of the locomotive when the boiler exploded, 
obtained a marker from the rear of the tender and flagged a 
following train, thereby saving a rear-end Collision. When he 
had flagged that train he collapsed and died the following day. 
The medal awarded to Crotty was the thirty-eighth that had 
been awarded since the enactment of a law permitting such 
awards, in 1905. 





CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period 
January 1-14, inclusive, was 740,925, as compared with 750,696 
cars the preceding period, according to the car service divi- 
sion of the American Railway Association It was made up as 
follows: 


56,339; 


Box, 333,363; ventilated box, 1,946; auto and furniture, 
“* 


total box, 391, 648; flat, 26,986; gondola, 167, 918; hopper, 103, 820; 
coal, 271, 738; ‘coke, 1,112; Ss. D. stock, 26, 864 D. D. stock, 4,354; 
frigerator, 15,755; tank, 583; miscellaneous, a, 885. 


Canadian roads reported a surplus of 48,365 cars, made up 
of 38,500 box, 4,200 auto and furniture, 2,275 flat, 1,000 gondola, 
1,500 S. D. stock, 100 refrigerator and 790 miscellaneous cals. 





Nanenaneoenensenaneniseesssosponsaensenssesanasens reseacepessoeney 
QPoTNAN 
: 


From—Stamford, South Norwalk, Bridgeport 
New London and Norwich, Conn. 
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paeew MALLORY and MORGAN S. S. LINES 
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ATTORNEYS AT LAW PRACTICING BEFORE 
HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 
Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


euvenactonsenecnncsucneensancectacunnocacencensecncecueccecasecnscnencanececraccnonscnsaccsgcoreenectennn 














H. D. DRISCOLL 


Commerce Counsel 


and Attorney 
Philcade Building, Tulsa, Oklahoma 
Oklahoma City Office: 
709-10 Cotton-Grain Exchange Building 


nea ennenensrnnrnerrenmneiremmnntenen nnn inentenennmneennnnnennenetaneENnNnRENNNNHNNNRNNNENNENNENNNNRNNNNNNSemenn 


THAMES RIVER LINE, INC. 


Pier 31 E. R. NEW YORK CITY 
ERNEST E. FUCHS, Vice-Pres. 





TTT 


THE INTERSTATE COMMERCE COMMISSION | | I 
PAYSOFF TINKOFF 


ATTORNEY AT LAW AND 
CERTIFIED PUBLIC ACCOUNTANT (ILL-) 
SPECIALIZING IN 
INTERSTATE COMMERCE CLAIMS 
AND FEDERAL TAXES 


1540 BUILDERS’ BUILDING CHICAGO, LL 





